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CTATUCTUYECKHE JAHHBIE O PABOTE
CYAEBHOU KOJLUIEI'MHU IO YI'OJIOBHBIM JEJIAM
BEPXOBHOI'O CYJIJA POCCHUHUCKOW ®EJEPALIMU

3a BTopoe nosnyroaue 2012 roga CyaeOHON KOJIJIETHEH MO YrOJOBHBIM JiefiaM
BepxoBHoro Cyna Poccuiickoit ®epepanuu (namee — CyneOHas KOJUIETHS)
paccmotpennl 48 033 Ham3opHbIe KamoObl M mpencTaBieHusi. Bo3BparieHo
3asiBUTEJISIM M HaIpaBJICHO Ha paccMoTpeHue B Jpyrue opranbl 20 588 xanoO.
Paspemieno 27 445 Han30pHBIX Kano0 U MPEACTaBICHUM, B TOM YHCIIE€ OCTaBIIEHbI 0e3
yIOBIETBOpeHUs 25 674 >kano0bl U MpeAcTaBiIeHUs, yaoBIeTBOpeHbl 1771 xanoba u
Mpe/ICTaBIICHUE.

CyneOHoli kosuterueil B mopsiaike Haazopa uzydeHo 1114 yronoBHbIX fed,
UCTPeOOBAHHBIX TI0 KaJI00aM M TIPEJICTABIICHUSM, U3 HUX 10 688 nemam Bo30y kK ICHBI
HaJ30pHBIC TTPOU3BOJICTBA.

Paccmotpeno 438 aen B otHOmIeHNH 475 i,

VY noBneTBopeHbl kanoObl U mpeacTaBiaeHus mo 425 nemam B otHomeHuu 461
JuIIa.

OTMeHEeHBI TIPUTOBOPHI B OTHOIICHWH 52 OCYKIEHHBIX: C HalpaBJIeHHEM Ha
HOBOE Cy/eOHO€ PACCMOTPEHHE OTMEHEHBI IMPUTOBOPHI B OTHOWICHMHM 14 nwi, ¢
MpPEKpalIeHHeM Jejia B MOJIHOM 00BbEME MO PeaOUIIUTUPYIOIIUM OCHOBAHMSIM — B
otHomieHuu 20 JUIl; MPUTOBOPHI OTMEHEHBI YACTHYHO C OCTaBJICHUEM B CHUJIE MHOTO
MEHEE TSHKKOTO0 OOBMHEHHUS B OTHOIIEHNH 18 i,

N3menensr mpuroBopsl B oTHomeHun 181 ocyxnénHoro: B oTHomieHud 36
OCYXICHHBIX HW3MEHEHa KBaMU(UKAIMS TPECTYIUICHUS CO CHIDKCHHUEM MEpPbI
HakazaHus, 145 ocyxkAEHHBIM CHIDKEHAa Mepa HakazaHus 0€3 HW3MEHEHHs
KBaJTU(DUKALIUH.



B orHOomenmm 25 I OTMEHEHBI KACCAI[MOHHBIC ONPENCTICHUs C
BO3BpAIlICHUEM Jiejia Ha HOBOE KacCallMOHHOE PaCCMOTPCHHE.

Han3zopHble  TOCTaHOBIEHUS TPE3UAUYMOB CYJIOB YpPOBHSA  CYOBCKTa
Poccutickoii @eaepanyyi OTMEHEHBI WJIM H3MEHEHBI B OTHOIIEHUH 18 nwiy 6e3 OTMEHBI
IIPUTOBOPA M KACCAIlMOHHOTO OIPEICIICHUS.

B orHomiennu 185 nuir sxaio0bl U MpeCTaBICHUS YAOBIETBOPEHBI 0€3 OTMEHBI
IIPUTOBOPA, U3MCHEHUS KBATH(UKAIIMKA WA MEPhI HaKa3aHUI.

OIIMBKHN B TIPUMEHEHUU HOPM
YI'OJIOBHOI'O 3AKOHA

1. Kpanupukanus npecrynieHui

1.1. o cmubicny 3aKona, MOuIEHHUYECM B0 MOMCEM UMENb MECHO 8 Cyuae,
K020a Uy 0 noayuaem uyicoe UMyu,eCmeo, He Hamepeeasnco nPU IMOM UCHOJIHUM b
00a3amenbcmea, C6A3AHHbBIE C YCA0GUAMU NEPEOauu emy 3Imo20 UMyuwiecmed, 6
pe3ynomame 4ez0 nomepneguiemy NPUUUHAEMCA MAmepuaibHvlil yuiepo, eciu
ymbuicell, HanPa61eHHbLIL HA XUUWLEHUE UYIHCO20 UMYULECMEd, 603HUK Y TUUA 00 €20
nOJIyYeHus.

C yuéroM BHECEHHBIX B NMPUTOoBOp JIEHMHCKOrO panoHHOTO cyaa r. Koctpomel
oT 18 Hos0pst 2010 r. m3MeHeHunit M. oCy)IEH 3a COBEpILIEHUE MOIIEHHUYECTBA, TO
€CTh XUIICHHUS YY)KOr0 MMYIECTBA MyTEM OOMaHa, ¢ MCIOJIb30BAHUEM CIYKEOHOrO
MOJIOKEHUS, B 0Cc000 KkpymHoM pasmepe mo 4.4 cr.159 YK PO (B penmakuuu
OepnepanbHOoro 3akoHa ot 7 mapta 2011 r. Ne26-®d3); I'. — B mocoOHUYECTBE B
XUIICHUU 4YYy>KOr0 HMYyIIecTBa NYTEM OOMaHa, C HCIOJIb30BAHUEM CITY:KEOHOTO
MOJIOKEHHS, B 0CO00 KpYyMHOM pasMepe 1o 4. 5 cr. 33, 4.4 c1.159 YK PO (B
penakiiun  ®denepanpHoro 3akona ot 7 wmapra 2011 1. Ne26-d3); XK. — B
MOCOOHWYECTBE B XUIICHUHM YYXKOTO MMYIIIECTBA IMMyTEM OOMaHa, C MCIOJIb30BAaHUEM
CITy’KeOHOTO TOJIOKEHHS, B KPYITHOM pasmepe 1o 4. 5 cr. 33, 4.3 ¢1.159 YK PD (8
penakiun OeaepanbHoro 3akona ot 7 mapta 2011 r. Ne26-D3).

B HaazopHOM 1npeAcTaBiI€HMM 3aMECTUTENb | €HepaapHOro MpOKypopa
Poccuiickoit ®enepaniuu  BBIpa3ui HECOIVIACHE C COCTOSIBIIUMHMCS CYACOHBIMHU
PEILICHUsIMH, TMOCKOIBKY BBIBOJ CyJa O TOM, YTO JICHEKHBIE CPEICTBA, BbIICICHHBIE
10 KPEIuTy, HE ObLIM MCIOJIb30BAHbI 110 HA3HAYEHUIO W, CJIEIOBATEIbHO, CyOCHIUU
Ha 3Ty CyMMY OBLIM MOXUIIEHBI, BbI3bIBa€T cOMHEHUE. [IpencraBienue ocy 1EHHbBIM
M. QuKTUBHBIX JTOKYMEHTOB B JlemapTaMeHT arponpOMBIILICHHOTO KOMIUIEKCa
Koctpomckoil obsmactu camo 1mo cede He MOXKET CBUAETENIbCTBOBATH O HEIEIECBOM
WCIIOJIL30BAaHUN KpEeAuTa U HAJIUYMM yMBICIAa HA XUILNEHHE OIOJKETHBIX CPEICTB.
BriBog cynma o mpUCBOCHHHM CyOCHIWN HEMOCPEICTBEHHO M. WM KEeM-TO U3 €ro
OKPY’>KEHUSI HE MOTHBUPOBAH.

B nagzopHoil kanobe ocyxaAEHHBIM M. yTBep:kaaj, yTO NPU3HAH BUHOBHBIM B
MOILIEHHUYECTBE, KOTOPOr0 HE COBEpIIA. Y MbICIIA HA XUIIEHUE JEHEKHBIX CPEACTB U
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KOPBICTHOH 1€ He umeln. Bce neHexHbie cpefcTBa, MOJYyUYECHHBIE M0 KPEIUTHOMY
JIOTOBOPY B BUJE CyOCHAMI, OBLIM HCIOJB30BaHbI B TIOJHOM 00bEME Ha
CTPOUTENIBCTBO, PEKOHCTPYKIUIO U MOJAECPHHU3ALNIO KUBOTHOBOJYECKOTO KOMILIEKCA.
Cya npu BBIHECEHMHM MNPUTOBOpPAa OCHOBBIBAJICS Ha OOCTOSITENBCTBaX, KOTOPhIE HE
OBLIIM IOCTOBEPHO YCTAHOBJICHBI B CY/1I€0HOM 3aCeJaHuUMU.

CynebOHas KoJuierus, NPOBEPUB MaTepUalbl jiejia U 00CYAUB TIOBO/BI HAI30PHOTO
NPEACTABICHUS] U HAA30pPHOM >KaJoObl, OTMEHWIA MPUTOBOP U TMOCIEIYIOUIUE
cyneOHbIe pernieHus B oTHomeHnd M., I'. u JK. 10 ciieayronmm oCHOBaHMSIM.

B cootBerctBum ¢ 4.4 ¢1.302 VIIK P® OOBUHUTENBHBIN MPUTOBOP HE MOXKET
OBITh OCHOBAH Ha MPEJIOJIOKEHUSX U MOCTAHOBIISAETCS JIMIIL MPU YCIOBUH, YTO B
Xole cyaeOHOro pa3OupaTeNbCcTBA BHUHOBHOCTH IMOACYIMMOTO B COBEPIICHUHU
MPECTYIUICHUS TIOATBEPIKIACHA COBOKYITHOCTBIO HCCIEAOBAHHBIX B  CYIeOHOM
3ace/laHny JOKa3aTebCTB.

Kak ykazano B mpuroBope mno Hacrosmemy neny, M., I'. u XK. ocyxnaeHsl 3a
COBEPILICHUE MTPECTYIICHUS TP CIETYIONTUX 00CTOATEIbCTBAX.

B mepuon ¢ 22 asrycta mo 24 HosOps 2006 r. M., Oyayuum TeHepalbHBIM
aupektopom  3A0  «A», € HCOOJb30BAHUEM IOJHOMOYHMI  €IMHOJIUYHOTO
UCIIOJIHUTENILHOTO OpraHa COBMECTHO C (PMHAHCOBBIM JHMpeKkTopoM [. 1ipu
comeiictBun K. HCTpaTW/ JEHEXKHBIE CPEACTBA, IMOJIYYEHHbIE 10 KPEIUTHOMY
JIOTOBOPY Ha CTPOUTENIBCTBO, PEKOHCTPYKIUIO U MOAEPHU3ALMIO ) KUBOTHOBOIYECKOTO
KOMILIEKCA, HE TI0 IIeJICBOMY Ha3HAYCHUIO.

O HeneneBOM XapakTepe MCIOJIb30BAHUS KPEAUTHBIX JICHEKHBIX CPEJICTB B
pasmepe 12 618 200 py0Grelt cBUIETENLCTBOBAIO X HEOOOCHOBAHHOE MEPEUUCIICHHE
10 (PUKTUBHBIM JOKYMEHTAM TMOAPSAHBIM OPTraHU3aIMAM 32 IOCTaBKY 000PY/I0BAHUS
u BbIoJiHeHUE padoT. Ilomydennble cyOcuauum w3 QenepasbHOro M 00JIACTHOrO
OI0/PKETOB Ha BO3MEILCHHE YacTH 3aTpaT Ha YIUIaTy MPOIEHTOB IO IIEJIEBOMY
KPEJIUTY OCYKJIEHHBIE UCII0JIb30BAIIM 110 CBOEMY YCMOTPEHHIO.

JlaHHBIE NENCTBUS OCYXKAEHHOTO M. paclieHEeHbl CYyJ0M KaK MOILLIEHHUYECTBO, TO
€CTh XHUIIIEHUE YY>KOT0 MMYIIECTBA MyTéM OOMaHa, ¢ MCIOJIb30BAHUEM CIYKEOHOTO
MOJIOKEHUS, B 0c000 KpymHOM pazmepe, a ['. u XK. ( ¢ yuéroM u3mMeHeHHi) — Kak
MOCOOHWYECTBO B XHUINEHWU YY>KOTO0 MMYIIIECTBa MyTéM oOMaHa, C MUCIOJIb30BAHUEM
CITy’KeOHOT0 MOJIoKEHUs, B 0c000 kpyrmHOM (JK.) u kpymHOM pazmepe (I).

Mexy TeM, MO CMBICITY 3aKOHA, MOIIEHHUYECTBO MOKET UMETh MECTO B CIlydae,
KOrjJa JIMIO0 TOJy4aeT TaKOoe HMYIIECTBO, HE HAMEpPEBasCh MPU ITOM HCIIOJTHUTH
00s13aTeNIbCTBA, CBSI3AHHBIE C YCJIOBUSIMU Tepefayd €My OJTOTO HMYIIECTBA, B
pe3yabTaTe 4ero MoTepreBlIeMy TPUUMHACTCS MaTepUaIbHBIN yIiepO, eciu yMbICell,
HaIpaBJICHHBIM HA XUIIEHUE YyKOTO UMYIIECTBA UM MPUOOPETEHUE MPaBa HA YyKOE
HMMYIIECTBO, BOSHUK Y JIMIIA JI0 MOJYYEHUS Yy>KOr0 UMYIIECTBA UJIK TIpaBa Ha HETO.

OpmHako Takux 00CTOATENIBCTB 1O JIeNTy HE YCTaHOBJICHO.

JlomporieHHbIe B CyeOHOM 3aceqanuu ocyxaéHubie M., ., oTpuiias cBoro BUHY,
YKa3blBJId, YTO TIOJYyYCHHBIE KPEAWTHBIE CPEACTBA OBLIM KCIOJB30BAaHBI Ha
PEKOHCTPYKIIMIO U MOJICPHHU3ALUIO >KMUBOTHOBOJUYECKOTO KOMILIEKCA,  KOTOPBIU
MOCTPOEH M B HACTOSIIEe BpeMs (DYyHKITMOHUPYET.



[Toka3zanusi OCykKAEHHBIX B ATOM YAaCTU HE ONPOBEPTHYTHI, a MOJATBEPKIAIOTCS
UCCJIEIOBAHHBIMU B Cy/1I€0HOM 3aCe/laHrU JJOKA3aTeIbCTBAMH.

CynoM He MPUHATO BO BHUMAaHHE, YTO C MOMEHTA IOJYYEHHS KpEeIuTa BEJIACh
PEKOHCTPYKIMSI ¥ MOJEpPHHM3ALUS KUBOTHOBOIYECKOTO KOMIUJIEKCAa, HAa MOMEHT
paccMOTpeHHsI Jiefla B CyJ€ >KUBOTHOBOAYECKHUN KOMIUIEKC OBbUI IOCTPOCH U
(GYyHKUMOHUPOBAJ, 3aTpaThl HAa PEKOHCTPYKIMIO KOMILJIEKCA TPEBBICUIN pPa3Mep
BbIJICTIEHHOTO KpemuTa, 3A0 «A» HMENO NpaBO Ha €XEMECSIYHOE IOJIyYEHUE
cyOcuauii B TeUEHUE NEUCTBUSA KPEIUTHOTO JIOTOBOPA MPH YCIOBUU CBOCBPEMEHHOTO
MOTAIIeHUsI KPEJIUTA U YIUIaThl HAUUCJICHHBIX MTPOIIEHTOB.

He yuteno cyaom u to, uto 3A0 «A» noaydunsio He 0€3BO3ME3IHbIC OI0/IKETHBIC
JICHbI'M HA CTPOUTEIBCTBO, MMOCTYIUBIINE HA OTACIIbHBIA 1[EIEBOM PAaCUETHBIN CUET, C
KOTOPOT0 HEBO3MOKHBI HUKAKWE APYTUE MUIATEKHU, & KPEIUT CPOKOM Ha BOCEMb JIET,
KOTOPBIN 00513aHO OBLJIO BEPHYTH, 3aIUIATUB 110 HEMY IPOIEHTHI.

CynoM B MpUrOBOPE HE MPUBEICHO AOKA3aTEIbCTB B MOJTBEPKICHUE BBIBOAA O
Hamnuuu y M., I'. u XK. xopbicTHO# 1enu Kak 00s3aTeNbHOTO MpU3HAKa COCTaBa
MPECTYIJICHUSI MOIIEHHUYECTBA MPU COBEPIICHUM XUIIECHUS OFOKETHBIX JICHEKHBIX
CPEIICTB B BUJIe CyOCHMIUI HAa BO3MEIICHHE YaCTH 3aTpaT Ha yIUIaTy IMPOIEHTOB IO
LETIEBOMY KPEIIUTY.

[Ipy yka3zaHHBIX OOCTOSTENbCTBAX MPUTOBOP Cyda M IMOCJIEAYIOIIUE CyaeOHbIe
pelIeHus Helb3s MMPU3HATh 3aKOHHBIMU 1 00OCHOBAHHBIMU.

JlonymieHHbple CyJIOM HapylIe€HHs] 3aKoHa sBIAOTCS B cuiay cTr.379 VIIK PD
OCHOBAHHUEM JIJI1 OTMEHBI IPUTOBOPA.

B cBsi3u ¢ TeMm, 4TO UCCIEeOBaHHBIMU B CYJICOHOM 3aceaHuu JOKa3aTeIbCTBAMU
HE TOATBEPKAEHA BUHOBHOCTh M. B XMILIEHUH UyKOTO UMYIIIECTBA MyTEM OoOMaHa, a
I u XK. — B mocoOHMYECTBE B XHUILIECHUM YY>KOrO0 HMYIIECTBa MyTEM oOOMaHa,
CyneOHast koyierusi yJIOBJIETBOPWUIIA  HAA30PHOE MPEACTABICHUE 3aMECTUTEINS
I'enepanbHOro mnpokypopa Poccuiickon Penepauuu u HAJ30PHYIO KaloOy
ocykaEHHOro M.; orMeHuna npuroBop JIeHnHckoro paioHHOro cynaa r. Koctpomsl
or 18 Hoa0ps 2010 r., KaccalMOHHOE OIpeAelieHne CyAeOHOW  KOJUIETUH  TI0
yroioBHbiM nenam  Koctpomckoro o6iactHoro cyna ot 17 despans 2011 r. u
nocraHoBJieHHue npe3uauyma Kocrpomckoro obmactaoro cyaa ot 17 utons 2011 r. B
orHomiennu M., I'., JK. © mnpekparuna yrojioBHoOe eji0 Ha OCHOBaHMM 1.2 4.l cT.24
VIIK PO B CBsI3U ¢ OTCYTCTBUEM B JICSTHUU COCTaBa MPECTYILICHUSA.

B cootrBerctBum ¢ 4.1 cr. 133 VIIK P® 3a M., I'. u K. npusHano npaBo Ha
peaduIUTALIUIO.

Omnpenenenne ot 19 HosAOps 2012 r. Ne 87-1112-4

1.2. Jleiiccmeusn o0cyyucoOéHnozo no yz0108HOMYy Oely 0 NOCOOHUUecHEe
6 NOJYYEHUU 63AMKU NEPEeKeATUPUUUPOBAHbI CYOOM HA HOCOOHUUECH GO
6 NOKYUIeHUU HaA MOULEHHUYEeCM 80.



[To mpuroBopy YensOuHckoro obmactHoro cyma ot 27 uroHs 2011 1. A.
ocyk1€H mo 4.5 c¢1.33 u n. «» 4.4 c1. 290 YK PO (B penakuuu denepanbHOTO
3akoHa oT 8 nexadps 2003 r. Ne162-D3) k 5 rogam nuiieHus cBoOO I co mTpadom B
pazmepe 300 Thicsiu pyOIieit 3a TOCOOHNYECTBO B MOdyueHUHU B3sTKH C.

DTO YroJIoBHOE /N0 ObLIO PacCMOTPEHO CYJOM IEpPBOW MHCTAHLIMUA B OCOOOM
MOPSJIKE B COOTBETCTBUU C MOJIOKECHUSIMHU CT. 317" VIIK PO.

JInmo, B OTHOLIEHUU KOTOPOTO MaTepHUalibl YTOJIOBHOTO JieJia ObUIH BBIJEIEHBI B
OTZIEJIbHOE MPOU3BOJACTBO, TO €CTh B3sAiTKoJarenb C., mo mpuroBopy YensiOMHCKOTro
obmactHoro cyna ot 11 maprta 2012 1. 6601 ocyx)a€H 1m0 4. 3 ¢T. 30 m4. 3 ct. 159 YK
P® (B penakunn denepanbHoro 3akoHa ot 7 mapra 2011 r. Ne26-®3) k 4 rogam
JIUIIEHUS CBOOOIbI YCIIOBHO C HUCIIBITATENILHBIM CPOKOM 3 TO/1a.

B cBs3u ¢ ykazaHHBIMH OOCTOSITENILCTBAMU B HAA30PHOM KaoOe CTaBUIICS
BOIIPOC O BHECEHWHW HM3MCHCHHHA B OOXKAIyeMBbIM MPHUTOBOP, NEPEKBATU(DUKAITIN
nevicteuit A. Ha 9. 5 c1. 33, 4. 3 ¢cr. 30 u 4. 3 c1.159 VYK PD (B pemakumu
®denepanbHoro 3akoHa ot 7 Mapta 2011 r. Ne26-®3) u cMsAr4yeHnr Ha3HAYEHHOTO eMY
HaKa3aHUs.

HelicTBust C., paHee OopraHamu IPEABAPUTEIBLHOTO CJIEICTBUSA
KBATM(PUITUPOBAHHBIE TI0 TI. «T» 4. 4 cT. 290 YK PO, cynom nepexkBainuIIMpoOBaHbI
Ha 4.3 c1.30 u u.3 c1. 159 YK PO (B penakuuu deaepanbHOrO 3aKoHa OT 7 MapTa
2011 r. Ne26-®3) kak MOKyIIEHHME Ha MOIIEHHUYECTBO, TO €CTh XHUIIEHUE YYXKOTO
MMYIIECTBA MyTEM OOMaHa, COBEPIIEHHOE C HCIOJIb30BAaHUEM CBOETO CIIYKEOHOTO
MOJIOKEHMSI, B KPYITHOM pa3Mepe.

[Tpurosop B oTHOmIEHNH C. BCTYNUJI B 3aKOHHYIO CUITY.

VYkazaHHble BbIIE OOCTOSITENBCTBA, TMPU KOTOPHIX YCTAHOBJEHO, YTO
OCYXAEHHBIA A. OCYIIECTBIISUI MOCOOHMYECTBO B coBepmiaeMoM C. MpecTyIUIEHUH,
SBJISIIOTCSL OCHOBAaHMEM [Jisl TepekBaiuduKanuyu ero jaeicteuil Ha 4.5 c¢r1.33, 4.3
cT. 30 1 u.3 cT. 159 YK PO (B penakiuu dexnepanbHoro 3akona ot 7 maprta 2011 r.
Ne 26-®3) kak mOCOOHMYECTBO B MOKYIIEHUHA HAa MOIIEHHUYECTBO, TO €CTh XUIIEHUE
Yy)KOTO UMYIIECTBA MyTéM OOMaHa, COBEPIIEHHOE C HCIOJIb30BAHUEM CIY>KEOHOTO
MOJIOKEHMSI, B KPYITHOM pa3Mepe.

Cynebnas  xomterusi mepekBanuduuupoBaia nedcteus A. ¢ 4.5 cT. 33,
. «m» 4. 4 cT. 290 YK P® (B penakiun denepanbHoro 3akona ot § aexadps 2003 r.
Nel162-®3) na 4.5 c¢1.33, 4.3 c¢1.30 1 u.3 c1.159 YK P® (B pegakunu denepanbHOro
3akoHa oT 7 mapta 2011 r. Ne26-®3) u Ha3HaumWjIa HaKa3aHUC B BHJIC JIMIICHHS
cB00O1bI cpoKOM Ha 3 roja. Ha ocHoBanuu ct. 73 YK PO Ha3zHaueHHOE A. HakazaHUe
MOCTAHOBJIEHO CYUTATh YCIOBHBIM C UCIIBITATEILHBIM CPOKOM 2 TOIa.

Omnpenenenue ot 28 aprycra 2012 r. No 48-J112-16

1.3 Ilepemeuienue mpancnopmmnozo cpeocmea nymém e2o OyKcupoexu o0e3
HAMEPEHUs  UCHOb306aMb €20 6 JIUYHBIX UHmepecax He  AGIAemCs
HEeNnpPasoOMepHbIM 3a61A40€HUEM IMUM MPAHCHOPHIHBIM CPEOCHIEOM.
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[To npurosopy LLéxkunckoro paitonHoro cyna Tynbckoi 0bmacTi oT 15 okTAOps
2010 r. M. ocyxn€H 3a HeENMpaBOMEpPHOE 3aBJiaJicHUEe aBTOMOOWIeM Oe3 Ienu
xumieHus mo 4. 1 cr. 166 YK P®, a H. — mo 4. 5 cT. 33, 4. 1 cT. 166 YK P® 3a
MOCOOHUYECTBO B COBEPILEHUHU JAHHOTO MPECTYIUICHUS.

CyneOHast KoOJUIeTHMSt IO YrOJIOBHBIM JenaM TyJlbCKOro 00JIaCTHOTO cyja
19 suBaps 2011 r. mpuroBop B YacTH KBalu(UKaMK JIEUCTBUN OCYKIEHHBIX
ocTaBmIIa 0€3 U3MEHEHUSI.

B nHamopHoii xamobe amBoKaT B 3allUTy WHTEPECOB ocykaéHHoro H. mpocwi
COCTOSIBIIIMECS] Cy/IeOHbIE pElIeHUs OTMEHUTbh, YTBEpKJas, 4To B JeuctBusix H.
OTCYTCTBYET COCTaB MPECTYIUICHUs, NpeaycMoTpeHHbId 4. 1 cT. 166 YK P®D, a takxe
oOpaTUTh BHUMAHUE HA TO, YTO M., B TOCOOHUYECTBE KOTOPOMY MPHU3HAH BUHOBHBIM
H., He mpoHuKan B cajJOH aBTOMOOWJIS M HE COBEpIIal Ha HEM MOE3JAKY, CYIOM He
OBLIM MCCIIEIOBAaHbI JI0Ka3aTeNbCcTBA TOro, yro M. m H. HamepeBanuch KakKUM-TO
00pa3oM UCIO0JIb30BaTh ABTOMOOUIIb KaK TPAHCIIOPTHOE CPEJICTBO.

B otHOmenuu ocyxnaéuHoro M. Haj30pHas kanoba HE MPUHECEHA, YTOJOBHOE
JIEJI0 B OTHOILIEHHH €r0 PacCMOTpeHO B nopsiake 4. 2 ¢1. 410 VIIK PO.

[IpoBepuB matepuansl gena, CyneOHas KOJUIETHS HAA30pPHYIO  KalloOy
YAOBJIETBOPUIIA, YKA3aB CIICIYIOIIEE.

B cootBerctBum ¢ 4. 4 ct. 302 YIIK P® 00BMHUTEIBHBIN MPUTOBOP HE MOXKET
ObITh OCHOBaH Ha MPEAINOJOKEHUAX W MOCTAHOBIAETCS JIMIIL MPH YCJIOBUU, YTO B
Xolle cyAeOHOro pazOupaTenbCTBAa BHHOBHOCTh IMMOACYJMMOIO B COBEpPUICHUU
NPECTYIUIEHUSI  TMOATBEPXKIEHA  COBOKYIHOCTBIO  MCCIJIEIOBAaHHBIX CylioM
JIOKA3aTeNbCTB, @ B cuity . 2 U 3 4. 1 cT. 379, u. 1 ct. 409 VIIK P® napymenue
YTOJIOBHO-TIPOLIECCYAJIbHOTO 3aKOHA M HENpPaBWJIBHOE TMPUMEHEHHE YTrOJOBHOTO
3aKOHA SIBJISIIOTCSI OCHOBAHUSIMU JIJI1 OTMEHBI CYZICOHBIX PEIICHUI B MOPSAJIKE HAA30pa.

ITo cmpiciy 3akoHa (4. 1 ct. 166 YK P®), nox HenpaBOMEpHBIM 3aBiaJcHUEM
TPAHCIIOPTHBIM CPEJACTBOM TOHUMAETCS 3aBJaJICHHE YY)KUM aBTOMOOHWJIEM WIU
JPYTUM TPAHCIIOPTHBIM CPEJICTBOM U TO€3/1Ka Ha HEM 0€3 HaMepeHUs: PUCBOUTH €0
LEJTMKOM HJIH 110 YaCTSIM.

VYKazaHHbIE TMOJOXKEHUS CYAOM IO HACTOSIIEMY JIENTy HE YUTEHBI.

BriBO cyna 0 He3aKOHHOM 3aBlaJeHUU M. 4y>KUM aBTOMOOWJIEM U TOE3]IKE Ha
HEM, a Takke 00 okazanuu H. mocobHnuecTBa M. B HE3aKOHHOM 3aBJIaJICHUU UYKUM
aBTOMOOWJIEM U TOE3/IKE Ha HEM HE COOTBETCTBYET (DAKTUUECKUM OOCTOSITEIILCTBAM
Jiena, yCTAaHOBJICHHBIM B Cy/I€OHOM 3ace/laHuu.

M., pabGoTaBmMii aAMUHUCTPATOPOM-AUCIETYEPOM TPAHCHOPTHON KOMMAHUU
«Py», mosicaun B cyneOHoOM 3acenanuu, uro 19 mas 2010 r. dupmoii «A» Oblia
CIUIAaHUPOBAHA aKIMs, HANpaBJeHHas Ha TO, YTOObI BOJAWTENM KommaHuu «P» He
CMOTJIM TMOCTaBUTh aBTOOYCHI AJig TMOCagku maccaxxkupoB B T. [ékuno. [Ipuexan
B . llIéknHo, OH yBHUAEN, 4TO MOCaJAKa MAaCCaKUPOB B aBTOOYC MPOU3BOIUTCS B
70 Merpax OT OOBIYHOM CTOSHKM B CBS3M C TEM, YTO CTOSHKa Oblla 3aHATa
aBromoOussiMu pupMel «Ay». Ero mpocs6a 0cBOOOAUTH CTOSHKY OT aBTOMOOUJICH HE
Obl1a ucnosiHeHa. Torja oH MOIENUI OJUH KOHEIl TPOCca K TPAHCTIOPTHOMY CPEICTBY
bupmbI «A», APYTON — K CBOEMY aBTOMOOMIIIO U MOeXaJl, HO TPAHCIOPTHOE CPEJCTBO
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OCTAJIOCh HAa MECTE€, TOIZIa OH OTLENWJI TPOC. YMbICIA Ha YTOH TPaHCIOPTHOIO
cpencrtBa GUpMbI «A» y HEro He ObUIO, OH MpecieoBal TOJILKO 1Edb OCBOOOIUTH
MECTO MO/ CTOSIHKY aBToOyca CBOEH (pUpPMBI.

[IpeacraBuTens moteprieBmiero o AeHCTBUAX M. B cyneOHOM 3acelaHuM Aal
aHAJIOTUYHBIC IIOKA3aHUsI, MOSCHUB, YTO JIBa TPAHCHOPTHBIX CPEACTBA CTOSIIU
HaIMpOTUB JucIieTyepckoil kommnanuu «Py». CHauana y aucnerdepckoit nmossuics H.,
NOTOM Ha aBTOMOOWIE mMoabexadl M., KOTOpbI MOAOMIEN K TpyHIe MYKYUH U
NONpOCH yOpaTh TPAaHCHOPTHBIE CPEACTBA, CTOSLIME HAMPOTUB AHCIIETYEPCKON
bupmer  «P». ITlocme sroro M. m H. momum Kk TpaHCIOPTHBIM CpPEICTBaM,
NPUCOECIUHUIN OJIHO U3 HUX TPOCOM K MaminHe M., KOTOpBIA TPOHYJICSA U CABHHYI
TPAHCIIOPTHOE CPEACTBO € Mecra. [loreprneBmmii BbI3BA COTPYAHUKOB OpPTAHOB
BHyTpeHHUX gein, M. yexan, a H. Obu1 3agepxkan. CBuaeTrenud NOATBEPIUIU
nokaszanusa M.

[IpuBen€HHBIM JOKA3aTENbCTBAM, CBUAETENBCTBYIOIINM O TOM, YTO OCYK/IEHHBIC
HE HMEJIM YMBICIA Ha 3aBJaJICHUE YYXKUM TPAHCIOPTHBIM CpPEIACTBOM UL
UCIIOJIB30BAaHUSI €r0 B JIMYHBIX MHTEpecax, CyJ HE Jal HaueXalled OLEHKH B
IIPUTOBODE.

BMmecre ¢ Tem nepemenieHue aBToMOOMISI MyTEM OYKCHUPOBKU OT MECTa CTOSIHKU
C 1eJbI0 OCBOOOXAEHMS MecTa Il NapKOBKM aBToOyca 0e3 HaMepeHMs
WCIIOJIB30BAHUSI TPAHCIOPTHOTO CPEACTBA B JIMYHBIX HHTEpPEcax HE MOXKET
paccMaTpUBaThCA KakK HENPaBOMEPHOE 3aBJaJCHUE TPAHCIOPTHBIM CPEACTBOM U
II0€3/1Ka Ha HEM.

VYka3zaHHble  OOCTOATENHCTBA, MMEIOIIME CYIIECTBEHHOE 3HAYy€HUEe s
NPaBUJIBLHOTO pPa3pelIeHUs JieJa, HE NPHUHATH BO BHUMAHUE HU CYJIOM NEPBOM, HU
CyJZIOM BTOPOM MHCTAHILIMH.

B cBs3u ¢ uznoxxenHbiM CyneOHas KOJUIErHsi COCTOSIBUIMECS B OTHOLIEHUU M. n
H. cyneOHble pemieHus: OTMEHMIIA, @ YTOJIOBHOE JIEJI0 MpeKpaTuia Ha OCHOBAaHUU 1I. 2
4. 1 ct. 24 VIIK P® 3a oTCyTCTBHEM B JIESIHUU COCTaBa MPECTYIUICHUS, TPU3HAB 32 M.
u H. npaBo Ha peabunuTauto.

Omnpenenenue ot 25 oktsi6ps 2012 r. Ne 38-J112-21

1.4. B cnyuae, ecnu npuodpemenue HapKOmMuuecko2o cpeocmea npoucxooum
npu npPoGEPOYHON 3AKYynkKe, € X00e KOmOpoul HAPKOMU4eckKoe cpeocmeo
u3vlmaemcs uz obopoma, cooeanHoe caeoyem Keanuguyuposams Kakx
HEeOKOHYeHHOe npecmynjieHue.

[To mpuroBopy LlentpansHoro paitonHoro cyna r. Omcka ot 19 HosiO6ps 2009 1.
I1. ocyxaén no 4.3 cr. 30, m. «r» 4. 3 CT. 228 VK P® k 8 rogam nuimenus cBOOOIbI
B UCTIPABUTEIHLHON KOJIOHUHU CTPOTOTO PEXKHMA.

[Ipesuguym Omckoro obGmnactHoro cyga ot 6 ¢espans 2012 1. mpuroBop
n3menmn. Jleitctus I1. mepexpanuduiupoBasi ¢ 4.3 cr. 30, 1. «r» 4. 3 cr. 228" VK
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P® ga 4. 5 cr. 33, 4. 2 cr. 228 YK P® u Hasmaueno 7 jer JuiieHus cBOOOIBI B
UCIPABUTEIBHON KOJIOHUU OOIIEro peXUMa.

[Tpe3uanym OmMckoro o01acTHOTO Cy/ia, IepecMaTpuBasi IPUrOBOP B OTHOIIEHUU
I1., mpumén Kk BBIBOAY, YTO OCYXAEHHBIN HE MOKYIIAJICA Ha COBIT HAPKOTUYECKUX
CpPEIACTB B 0CO00 KpYIIHOM pa3Mepe, a SBISUICS HMOCOOHHMKOM B HE3aKOHHOM
IpUOOPETEHNN HapKOTHUECKHUX CPEJCTB B 0CO00 KpYIHOM pa3mepe 0e3 1iesu cObITa,
Y KBaJIM(UIMPOBAJ €ro AEMCTBUSI KAK OKOHYEHHOE MPECTYIIICHUE, IPEAYCMOTPEHHOE
4. 5cr.33, 4.2 cr. 228 YK PO.

Bmecre ¢ Tem, npuHMMAas yKa3aHHOE pELIEHHEe, MPE3UIUyM He Y4€l, 4TO
npuobperenue I1. HapkoTHYecKOro cpeacTBa AJisd A. MPOUCXOIUIIO MIPH IPOBEPOUHON
3aKyIlKe, B XOJ€ KOTOPOHl HAapKOTHYECKOE CPEJICTBO OBLIO M3BATO M3 000pOTa, H
COJICSTHHOE CJIeI0BAIO KBaNU(UIIUPOBATh KaK HEOKOHUYEHHOE MPECTYIUICHHE.

C yuérom »storo CyneOHas KoJuleruss M3MEHWIa mpuroBop lLleHTpanbHOTO
paiionHoro cyna r. Omcka B oTHouieHuu II., nepexkBanupuuupoBaB ero AEUCTBUS C
q.3 ct. 30, m. «r» 4. 3 CT. 228! VK P® mau. 5 cr. 33, 4.3 c1.30, 4. 2 cT. 228 YK PO,
Y Ha3zHauuja 6 JIeT JUIIEeHUs! CBOOOIbI B UCTIPABUTEIBHON KOJIOHUH OOILEro peKuma.

Onpenenenue ot 24 urons 2012 r. Ne 50-/112-43

1.5. U3 npuzoeopa ucKI104EéH KeAnuPuUUPYOWUIl NPUHAK «B0G1eUeHUe

HeCcoB8ePUICHHONIEMHEZ0 6 NPECMYRHYIO 2DYRNY», npedycmompennbtil 4. 4 cm. 150
YK POD.

[To mpurosopy IIpumopckoro kpaeBoro cyna ot 25 utoHsa 1998 r. H. ocyxnén
1o 1. «x» 4. 2 ¢T. 105 YK P® nno 4.4 cr. 150 YK PO.

B HamzopHo# *kanobe ocyxaAEHHbIN H. mpocuil uCKIIIOYUTh U3 MPUTOBOPA €ro
ocyxaenue 1o 4. 4 c¢t. 150 YK P®, nockonbky ero HecosepuieHnosnetnuii opat H.E.
Y4acCTBOBAJI B MPECTYIIEHUH U3-3a YTPO3 paclpaBbl CO CTOPOHBI nmotepreniiero /1.

B nononHenune k HaA30pHOM kanobe OCyKAEHHOTO 3alUTHUK TaKXKe YyKa3bIBall
Ha OTCYTCTBHE COCTaBa MPECTYIUICHHS, NpeaycMoTpeHHoro 4. 4 cr. 150 VYK PO,
MOCKOJIbKY HecoBepiienHoneTHuil H.E. cam momnpocun ocyxnénHoro pazodparbcs B
koHpukTe ¢ /1.

CynebnHast KoJUlerwsi TpU3HATA HECOCTOSTEIBHBIMUA YTBEPXKICHUS CTOPOHBI
3allUThl 00 OTCYTCTBUU B AeicTBUAX H. cocTtaBa mpectyruieHus, NpeaycMOTPEHHOTO
4. 4 ct. 150 YK PO, yka3as cienyroiiee.

Kak BUAHO M3 YCTaHOBJIEHHBIX CYJOM IEPBOM HMHCTAHIMH 00CTOATENHCTB, H.
NyTEM YrOBOPOB BOBJIEK HECOBEPIICHHOJETHETO OpaTa B COBEPILEHHE 0CO00 TSKKOTO
npectyrieHus. JlaHHble BBIBOJBI CyJa MOATBEPKIAIOTCS KaK MOKa3aHUSIMU CaMoOro
H., npy3HaHHBIMU CYJIOM JJOCTOBEPHBIMH, O TOM, YTO B HOUb YOUNCTBA OpaT HE XOTeNl
UITH COBEPIIATh MPECTYIJICHWE, HO OH YrOBOPHWJ €ro, U OpaT corjlacuics, Tak U
JPYTUMH 10Ka3aTEeIIbCTBAMH.

B To ke Bpems, mpuszHaB B AEUCTBUSAX OoCyxAEHHOTO H., KBammpumpoBaHHBIX
no 4. 4 cr. 150 YK P®, Hanuuue npuzHaka BOBJIEUYEHUS HECOBEPILICHHOJETHETO B

8


consultantplus://offline/ref=91817B71FF12624F85AF1D5C30BD5F627AB115D6BC3C23119CAEA42D63F4C3C82F5ABF08694529V4AEG
consultantplus://offline/ref=91817B71FF12624F85AF1D5C30BD5F627AB115D6BC3C23119CAEA42D63F4C3C82F5AVBABG
consultantplus://offline/ref=91817B71FF12624F85AF1D5C30BD5F627AB115D6BC3C23119CAEA42D63F4C3C82F5ABF08694529V4AEG
consultantplus://offline/ref=91817B71FF12624F85AF1D5C30BD5F627AB115D6BC3C23119CAEA42D63F4C3C82F5AVBABG
consultantplus://offline/ref=1E0B86465DC94B22C7E82706FC9198BED058527869EADC51FDEA8642C3F58E2B493A509318460Bo0K7G
consultantplus://offline/ref=1E0B86465DC94B22C7E82706FC9198BED058527869EADC51FDEA8642C3F58E2B493A53o9K1G
consultantplus://offline/ref=91817B71FF12624F85AF1D5C30BD5F627AB115D6BC3C23119CAEA42D63F4C3C82F5ABF08694529V4AEG
consultantplus://offline/ref=91817B71FF12624F85AF1D5C30BD5F627AB115D6BC3C23119CAEA42D63F4C3C82F5AVBABG
consultantplus://offline/ref=95620B2AAE68A59A280B3E167CAD9A5ED785DA062CB81ABBD01C228EB0E59041EA6075BAAEAE70e812M
consultantplus://offline/ref=95620B2AAE68A59A280B3E167CAD9A5ED785DA062CB81ABBD01C228EB0E59041EA6075BAAEA377e815M
consultantplus://offline/ref=A7DCD50F45D1D0CAA004078E8EE98A02FDAFE694AAFE3D075A1FC2D29F84E21BE6F38C6A4F9802b5BEN
consultantplus://offline/ref=A7DCD50F45D1D0CAA004078E8EE98A02FDAFE694AAFE3D075A1FC2D29F84E21BE6F38C6A4F9802b5BEN
consultantplus://offline/ref=A7DCD50F45D1D0CAA004078E8EE98A02FDAFE694AAFE3D075A1FC2D29F84E21BE6F38C6A4F9802b5BEN
consultantplus://offline/ref=A7DCD50F45D1D0CAA004078E8EE98A02FDAFE694AAFE3D075A1FC2D29F84E21BE6F38C6A4F9802b5BEN

MPECTYIHYIO TPYNITy, CYA MEPBOM MHCTAHUHMHU HE YYEI, YTO HA MOMEHT COBEPLICHHS
NPECTYIJICHUSI MPECTYIHOM TPyIIbl HE CYIIECTBOBANO, OHA ObLIa CO3[aHa JIMIIb B
pe3ynbTaTe BoBieueHus H. B comepieHue yOuiicTBa, TO €CTh IOCJIE TOrO, Kak
JIEUCTBUS 110 BOBJICUCHHUIO HECOBEPILIEHHOIETHETO B MPECTYIIICHUE ObUTH OKOHYEHBI.

[Ipu Takux oOCTOSATENBCTBAX YKAa3aHHBIM KBAIM(DUIMPYIOMUNA MPU3HAK
MOJIEKAIT UCKITIOUEHHUIO U3 ocyxaeHus H.

C yuérom uznoxxkennoro CyneOHas koyierust npuroBop IIpumopckoro kpaeBoro
cyna B oTHomieHMH H. wW3MeHWna: WCKIOYWIa KBATU(OUIMPYIONINN TPHU3HAK,
npeaycmotperasid 4. 4 cr. 150 YK PO, — «BOBjieUeHHE HECOBEPIICHHOJETHETO B
MPECTYIHYIO TPYIITY».

Omnpenenenue ot 25 centsiops 2012 r. Ne 56-/12-42

1.6. feiicmeus o066unsaemvix 6 HE3AKOHHOM 000pome HAPKOMUYECKUX
cpeocme OuUdOYHO KeANUPUUUPO8aHsvl RO NPUHAKY COGEPUIEHUA NPECHLYNICHUS
OP2aHU308AHHOU 2DYRNOU.

[Io mpurosopy JlennHckoro paroHHoro cyna r. BmamgusocTtoka [Ipumopckoro
kpag ot 14 wmrons 2007 r. P. m K. ocyxkneHbl 3a d4eTblpe MNPECTYIUJIEHUSA,
KBAIM(PUIMPOBAHHBIEC KAaK MOKYIIEHNUS HA HE3aKOHHBIM COBIT HAPKOTUYECKUX CPE/ICTB
OpPraHMW30BAHHOM Tpynmo JHl, ¥ 3a I[PUTOTOBJIECHHWE K HE3aKOHHOMY COBITY
HAapKOTHUYECKUX CPEACTB OPraHU30BAHHOM I'PYNIION JIULL.

B nHagzopubix xanobax K. u P. yka3piBaioT, 4To Cy/0M NEpBON MHCTAHLIUKA OHU
HE3aKOHHO  OCYXKJEHbl 10  KBANU(QUUUPYIOUIEMY  IPU3HAKY  COBEPLICHUS
IPECTYIUICHUs OPraHW30BaHHOW TPYNIOW, YTO TOBJEKJIO Ha3HauYe€HUE UM Ooiiee
CYpOBOT'O HaKa3aHUs.

OO6cynuB 0BOABI HaA30pHBIX kano0, CyaeOHast KOJJIErHwsl Mpuuuia K BBIBOY,
YTO MPUTOBOP MOJJIEKUT U3MEHEHUIO 1O CIEAYIOIUM OCHOBAHUSIM.

B cuny nonoxennii 4.3 ¢r.35 YK PO npecryrienne npu3HAETCS COBEPILIEHHBIM
OpPraHW30BAaHHOU TPYIIIION, ECIIM OHO COBEPIIEHO YCTOMYMBOM IPYNIION JIWILI, 3apaHee
OOBEAMHUBLINXCS ISl COBEPILIECHUS OJHOTO WJIM HECKOJIBKHUX MPECTYIJICHUH.

OpHako maHHBIX O TOM, 4yTo P. m K. OopranuMzoBaii UMEHHO TaKylO TpyMIy, B
MaTepualiax Jena He CONEPKUTCA.

N3 marepuanos gena cienyer, uro P. u K. cocrosimu B dakTrueckux OpayHbIX
OTHOIIEHUSX (MX Opak He ObUI 3aperUCTPUPOBAH), MPOKUBAIU B OJHOU KBAPTHUDE,
COBMECTHO MPOBOJIWIIN OTITYCKHOE BpEMsl, UMEJIN OOIUi OOKET.

OTU OTHOUIEHMSI CyJOM NEPBOM HMHCTAaHIMM OIIMOOYHO OBUIM PACIEHEHbI KaK
CO3JaHUE OPraHU30BAHHOM IPYMIIBI C LENbI COBEPIIEHUS MPECTYIIICHUN.

OcCyXII€HHBIE JIMTENBHOE BpEMs NPOKUBAIA COBMECTHO, HAPKOTHYECKUE
CpelCTBa MpOJaBaid MOOYEPENHO; HAPKOTUKU ObUIM OOHApPY>KEHbI U U3BATHI B
KBapTUpE, TJI€ OHU MPOXUBAIA. ODTH OOCTOSATENbCTBA, MO MHeHHIO CyneOHoit
KOJUIETUH, CBUAETEIILCTBOBAIM O TOM, UYTO MPECTYIUICHHUS], CBSI3aHHbBIE C HE3aKOHHBIM
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000pOTOM HApPKOTUYECKUX CPEACTB, MMM OBLIM COBEPIICHBI TPYMNIOW JHI[ TIO
MpeBAPUTEILHOMY CTOBODY.

CynebHas xosuterus nepekBainudunmpoBana aeictBus P.u K. ¢ 4. 3 cr1. 30,
m «a» 4.3 cr. 228" VK P® Ha u. 3 cr. 30, m. «a» 4. 2 CT. 228' VK P®, ¢ 4.1 ¢1.30,
. «a» 4. 3 ¢1.228" YK P® Ha u.1 ct.30, m. «a» 4.2 cr.228' VK P.

Omnpenenenue ot 9 aBrycra 2012 r. Ne56-J112-26

2. Haka3zanmue
2.1. Buabl HaKa3aHU

B cnyuae, ecnu cyoom nepeoin unu aneIAYUOHHOU UHCMAHUUU NpU
HA3HAUeHUU 6 Kayecmee OONOJIHUMENbHO20 HAKA3AHUA 6 6Ude JIUUIeHU Npasd
3AHUMAMb  ONPeOenéHHble  O00JIHCHOCMU  UIU  3AHUMAMbLCA  ONPEOeéHHOU
0eAmeNbHOCMbI0 He YKA3aHbl OO0JHCHOCHU UAU 6UObl 0eAmeNbHOCmU, CYO
evlulecmoauiell UHCMAHUUU 6npaee GHECMU 6 NPUZO0BOP COOMEEHICHEYIOuiUe
YMOYHEHUA, eCIU IMO He YXYOuLaem NOJ0HCEHUE 0CYHCOEHHO20.

[To nmpuroBopy AbakaHckoro ropoackoro cyaa PecnyOnuku Xakacus
or 15 pexabps 2011 r. CK., M. u C. ocyXIeHbl 3a COBEpIIECHHUE MPECTYIUICHUS,
IPeayCMOTPEHHOTO 1. «a» 4.3 ¢T1.286 YK P® (B pemakuuu degepanibHOro 3akoHa
otr 13 utons 1996 r. Ne62-d3), uM Ha3zHAYEHO AOIOJIHUTEILHOE HAaKa3aHWE B BUJIC
JUIIEHNs TpaBa 3aHUMATh JOJDKHOCTH B IIPABOOXPAHMUTENBHBIX OpPraHax Ha CpPOK
2 roja.

B coorBerctBum ¢ 4.l ct.47 YK PO immenue npaBa 3aHUMATh ONPENCIIEHHBIE
JOJDKHOCTH COCTOMT B 3allpElICHHHM 3aHMMAaTh JIOJHKHOCTHM Ha TOCYyAapCTBEHHOU
city:xk0e, B OpraHax MECTHOTO CaMOYTIPaBJICHHUSL.

[To cmbICiTy 3aKOHA, KOHKPETHBINA BHUJI TAKUX JTIOJDKHOCTEHN JOKEH OBITh yKa3aH B
IIPUTOBOPE.

[Ipu sTOM B mpUroBOpe OJKHBI OBITH YKa3aHbl KAaTErOPUM JIOJDKHOCTEH, Ha
KOTOpPBIE PAaCHpOCTpaHseTCs 3amperT (HalmpuMmep, JOJDKHOCTH, CBSA3aHHBIE C
ocyllecTBICHMEM (YHKIUN MpencTaBUTeNsl BJIacTU JIMOO  OpraHMU3allMOHHO-
pacnopsAIUTEIbHBIX WIH aIMUHUCTPATUBHO-X035ICTBEHHBIX IIOJTHOMOYHH).

JlanHble TpeOOBaHUS MO 3TOMY J€1y HE ObLIU BBIIOJHEHBI.

Cornacio n. 13 mnocranoBnenus Ilmenyma BepxoBnoro Cypa Poccuiickon
®deneparmn ot 29 okTa0ps 2009 r. Ne 20 (B pemakumu ot 23 nexabpst 2010 r.)
«O HEKOTOpBIX BOMNpPOCAaX CyIeOHOM TMPAaKTUKW HA3HAYEHUsS W UCIHOJIHEHHUS
YTOJIOBHOTO HAKa3aHUs», €CJIM MIPU HA3HAYEHUH B KAYECTBE JIOMOJIHUTEIBHOTO BHJIA
HaKa3aHWs JIMIICHHS TpaBa 3aHUMATh ONPEACIEHHBIE NOJKHOCTH WJIM 3aHUMAThCS
ONPEAECIEHHON NEATEIBHOCTRIO CYAOM IE€PBOM WM aNeJUSIIUOHHOM HWHCTAHUUU
HETOYHO YyKa3aHbl JIOJDKHOCTH WM BHJIbBI JACSITEIBHOCTH, TO CYJ BBIILECTOSIIECH
WHCTAHIIMU BIIPaBE BHECTH B IIPUIOBOP COOTBETCTBYIOIIME YTOYHEHHS, €CIIM ITO HE
YXYALIAET MOJ0KEHUE OCYKIAEHHOTIO.
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Kak ycranoBneno cynom, CK., M. u C. gBIsUIMCh MOKHOCTHBIMHM JIUIAMU,
OCYIIECTBIUTM  (PYHKIMM TPEJICTaBUTEIEH BIACTHU, IMOJTHOMOYMS KOTOPBIX OBLIN
periaMeHTHPOBAaHbI JCHCTBOBABIIMM B TOT MEPHOJ BpeMeHU 3akoHOM Poccuiickoi
®deneparuu ot 18 ampens 1991 r. Ne1062-1 «O munuium.

B cBs3u ¢ uznoxennpiM CyneOHasi KOJUIETHS BHECJa B MPUTOBOP YTOYHEHUS,
KOHKPETU3UPYIOIIKNE BUI JOJDKHOCTEH, 3aHUMAaTh KOTOPhIE OCYXKIEHHBIM 3aMpeIeHO,
B crity yero CK., M. u C. Ha3Ha4Y€HO JOMOJIHUTEIbHOE HAKa3aHUE B BUJIC JIUIICHUS
npaBa 3aHUMATh JOJDKHOCTH B MPABOOXPAHUTEIBHBIX OpraHax, CBSI3aHHbIE C
ocymiecTBICHUEM (QYHKIIUN MTPEACTABUTENSI BIACTH, HAa CPOK 2 TOJA.

Omnpenenenne ot 31 okTsa0ps 2012 r. Ne 55-J112-27

3. HasHayeHnue HaKa3aHUA
3.1 Ha3nayeHue HaKa3aHUs MPH HAJTUMYHN CMSATYAKOIIHX 00CTOATEIHLCTB

Ilpu paccmompenuu  y20108H020 Oela 0e3 NPoGeOeHUA  CYOeOHO20
pazoupamenscmea 6  CeA3U C cozlacuem HnOOCYOUMO20 C NpPeObvAGIEHHBIM
o0euHeHuemM  nNpu HAAUYUU OCHOBAHUIL, npedycmompeHHblXx cm. 62 YK P®,

Haxkazanue HazHauaemcsa no npasunam kak 4.l cm. 62 YK P®, mak u 4.7 cm.
316 YIIK P® (u.5 cm.62 YK P®) .

IIo npuroBopy Jlemnnckoro paitoHHoro cyza r. Baagmsocroka ot 27 mapra
2007 r., ¢ y4€TOM HM3MEHEHMM, BHECEHHBIX Npe3uanuyMoM [IpuMopckoro kpaeBoro
cyna ot 18 gexadps 2009 r., M. ocyx1€H K JUIIEHUIO CBOOOBI MO M. «B» 4. 2 cT. 158
YK P® (3a mpecrymienue, copepiéHHoe B oktsiope 2003 roaa) Ha 3 roja, mo m. «B»
4. 2 cT. 158 YK P® (3a npecrymienue, copepiiéHnoe B anpee 2004 roga) Ha 3 roaa,
mo 4. 1 cr. 158 YK P® (3a mpectymuienue, coepménnoe B aBrycre 2005 rona)
Ha 1 rox, mo m. «B» 4.2 cT. 158 YK PO (3a npecrymienue, coBepiiéHHOE B MapTe
2006 roga) Ha 3 roma, mo 1. «B» 4. 2 cT. 158 YK P® (3a npectymuienue,
coBepiéHHoe B KoHIIe utoJig 2006 rona) Ha 3 roja.

B cootBercTBHM € 4. 2 cT. 69 YK P® M. Haznaueno 3 roga 10 mecsieB auimeHus
cB00O/IbI, Ha ocHOBaHUU 4.5 cT. 69 YK P® (c yuérom HakazaHus, HA3HAYEHHOTO IO
npuroBopy ot 20 utosig 2006 r.) HazHauyeHo 4 roja 10 Mecs1eB JIUIIEHUST CBOOOIBI.

Kpome Toro, mocTaHOBJIEHO CUYUTATh €ro OCYXKIAEHHBIM K JIMIICHUIO CBOOOIbI
mo m «B» 4. 2 cr. 158 VYK PO (3a mpectyrieHne, COBEpIIEHHOE B aBrYyCTE
2006 roma) Ha 3 roja, mo m. «B» 4. 2 cT. 158 VYK P® (3a mpecrymienue,
coBepiiéHHoe B oKkTs0pe 2006 roga) Ha 3 roga, mo 1. «B» 4. 2 ¢T. 158 YK P® (3a

" @enepanbHbIM 3aKOHOM OT 7 nexadbps 2011 r. Ne420-d3 BBenena 4. 5 cr. 62 YK PO,
COIVIACHO KOTOPOHl CpPOK WM pa3Mep HaKa3aHWs, HAa3HAYAEMOIO JIUIy, YTOJIOBHOE J€J0 B
OTHOLIEHUH KOTOPOTO PacCMOTPEHO B mopsiike, npenycMorpeHHoM ri. 40 YIIK PO, He moxer
MPEeBBIIATH JIBE TPETH MaKCHMaJIbHOIO CpOKa WM pa3Mepa Haubosee CTpOroro BuJa HaKa3aHWUS,

IpEAyCMOTPEHHOIO 3a COBCpH.IéHHOC MPECTYIICHUE.
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npecTyiieHue, copepi€nnoe 2 supaps 2007 r.) Ha 3 roga, o . «B» 4. 2 cT. 158 YK
P® (3a npectymienue, copepuieHHoe 6 ssupaps 2007 r.) Ha 3 roza.

Ha ocuoBanuu 4. 2 ct. 69 YK P® Ha3zHaueHo 4 roga auiieHus cBOOO/IBI.

B coorBerctBuu co cr. 70 YK P® Haszmaueno 5 ner 10 mecsnes nUIICHUS
CBOOO/IbI ¢ OTOBIBAHMEM HAKA3AHUS B KOJIOHUU-TIOCETICHUH.

Kak BUIHO M3 MaTepuanoB YroJIOBHOTO zejia, M. corjacuics ¢ IpeAbsBICHHBIM
eMy OOBMHEHHEM M XOJaTaliCTBOBAJI O TIOCTAHOBJIEHWHU MPUTOBOpa B mopske ri. 40
VYIIK P® 6e3 npoBenenus cyaeOHOTO pa3oupaTenbCTBa.

[Ipy moOCTaHOBIIEHHM TPUTOBOpAa U HA3HAYCHMM HAKa3aHWsI CYJIOM B KAaueCTBE
CMSTYAIOMINX OOCTOSTENHCTB YYTCHBI SIBKA C TOBHHHOW TIO BCEM JMH307aM
MPECTYIICHUH U aKTUBHOE CIIOCOOCTBOBAHHME PACKPBITUIO MPECTYIICHUH, MTPH ITOM
OTSTYAIONIUX OOCTOSITEILCTB HE YCTAaHOBJICHO.

[Ipu paccMoTpeHWH  yroJioBHOTO Jena 0e3  MpoBENeHUs  CyneOHOTO
pazOupaTenbCcTBa MPU HAJIMYUM OCHOBAaHUM, MNpeaycMOTpeHHbIX cT.62 YK PO,
HaKa3aHWe Ha3HA4aeTCs MO MpaBUjaM Kak 3TOM cTaThd, Tak U 4.7 c¢1.316 YIIK PO.

JlanHoe TpeboBaHUE CYJOM HE BBIMOJIHEHO.

JelicTByroniee yroJoBHOE 3aKOHOAATEIbCTBO MAaKCUMAaJIbHOE HAKa3aHWE M0 4.2
cT. 158 YK PO npenycmarpuBaeT B BUE JUIIEHUSI CBOOOIBI CPOKOM Ha 5 JIET.

C yuérom nonoxkenuit 4.1 ¢1.62 YK P® M. no 4.2 ct. 158 YK P® morio ObITh
HA3HAUYCHO HAaKa3aHHE B BHJIC JIMIIIEHUS CBOOOJBI CPOKOM Ha 3 roaa 4 mecsnma, a ¢
yuéTom nosioxkennit 4.7 ¢1.316 YIIK PO - 2 rona 2 mecsitia nuiieHusi cBOOOAbI, TOT/Aa
KaK eMy Ha3Ha4eHO 3 roja JIMIIEHUsS] CBOOOIBI 3a KaX0€ MPECTYILICHHE.

[IpeBbImien ObUT pa3Mep Haka3aHuUsl, Ha3Ha4YeHHOTO U 1o 4.1 cT. 158 YK PO.

C yuéroMm uznoxxeHHoro CyneOHasi KoJlerus: cyieOHble pelieHusl B OTHOUIEHUU
M. n3menunna:

- CMSTYMIa HakKa3aHue, Ha3HA4YeHHOE 1o II. «B» 4. 2 cT. 158 YK P®, no 2 ner
2 MecsIeB JUIIEHUsT CBOOOJBI 3a KaxkIoe mpectyruieHue, mo 4. 1 ct. 158 YK P®
Ha3HaueH | roj ucnpaBuTENbHBIX paboT ¢ ynepxkanueM 20% 3apaboOTHOI TUIATHI, HA
OoCcHOBaHUU 4. 2 cT. 69 YK P® 110 COBOKYNHOCTH MPECTYIICHUH, IPEAYCMOTPEHHBIX
. «B» 4. 2 cT. 158 YK P® (3a npecrymieHus, COBEpIIEHHBIC 10 BBIHECEHUSI TIEPBOTO
npurosopa), 4. 1 ct. 158 YK PO (3a mpecrymieHue, COBEpIIEHHOE /10 BHIHECEHUS
MIEPBOTO TMPUTOBOPA), MyTEM YACTUYHOI'O CJIOXKEHHUsI Ha3HauyeHO 3 roja 3 mecdia
JINIIEHUS CBOOOIBIL,

- cMarumia Haka3aHWe, Ha3HaueHHoe Io Im. «B» 49. 2 cT. 158 VK PO
(3a mpecTyIUIeHHs, COBEPIIEHHBIE TMOCJE IMOCTAHOBJICHUSI TEPBOTO MPUTOBOPA), 10
2 JieT 2 MecsIIeB JUIIEHUs CBOOOIbI 32 KaXK10€ MPECTYIJICHUE.

Ha ocnHoBanuu 4. 2 cT. 69 YK P® 1o COBOKYNHOCTH 3TUX NMPECTYIUIEHUN ITyTEM
YaCTUYHOTO CJIOKEHUS HakazaHui M. Ha3HaueHo 3 roja 3 Mecsiia JMIICHUS CBOOOIbI.

B cootBerctBun co cr. 70 YK P®, ¢ yuérom Haka3aHus, HA3HAYEHHOIO €MY I10
COBOKYITHOCTU MPECTYIUICHHI, COBEPIIEHHBIX O TOCTAHOBJIEHHUS NIEPBOrO MPUTOBOPA
B BUJIE JIMIIICHUS CBOOOJBI CPOKOM Ha 3 rojia 3 Mecsila, U HaKa3aHUs, HA3HAYEHHOTO
32 MPECTYIUICHUS, COBEPIIEHHBIE MOCJE MOCTAHOBIICHHS MIEPBOrO MPUTOBOPA B BUIE
JUIIeHHUsST CBOOOIBI CPOKOM Ha 3 Tofa 3 Mecsiia, M0 COBOKYMMTHOCTA C IPUTOBOPOM
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or 20 wurona 2006 r. OKOHYATENBbHO  HA3HAYEHO S5 JIET JUIIEHUS CBOOOIBI C
OTOBIBAHMEM HAKa3aHUS B KOJIOHUHU-TIOCEJIEHNH.

Omnpenenenue ot 30 aBrycra 2012 r. Ne 56-/112-33

3.2. Ha3HauyeHue HaKa3aHHMsl 1O COBOKYNHOCTH MNpecTYIUIEHU U
COBOKYIHOCTH NPUTOBOPOB

3.2.1. Cyo Hao3zopuoii uncmaHuyuu HenpAasUIbHO HA3ZHAUU HAKA3AHUE HA
ocHoeéanuu 4. 3 cm. 69 ucm. 70 YK P®.

[To mpuroBopy [ 'opsuexiroueBckoro ropojckoro cyaa KpacHomapckoro kpas
ot 4 aBrycta 2003 r. b. ocyxaéH no . «r» 4. 3 cT. 162 YK P® x 11 ronam numenust
cBOOONBI C KoH(ucKamumedn wumymecTBa, mo 4. 1 ct. 109 YK P® k 3 rogam
JUIIeHUs] CBOOOJbI, HA OocHOBaHMHU 4. 3 cT. 69 YK P® myréM moiHOro CiioxeHus
HakazaHus — K 14 rogam JnumieHuss cBOOOJBI C KOH(HUCKAIMEW HMYIEeCTBa, Ha
ocHoBaHuu ctr. 70 YK P® — oxonuarensHo K 15 romam mnumeHust ¢cBOOOALI B
UCITPaBUTEIBLHOM KOJIOHUHU CTPOTOro pexknuma ¢ KoHpHUCKaIMell UMyYIIECTBa.

OmnpenenenueM cyneOHOM KoJUIeTMM TO YTOJOBHBIM jenam KpacHomapckoro
KpaeBoro cyjaa ot 22 oktsa0pst 2003 1. IpUTroBOp OCTaBIICH O€3 U3MEHEHUSI.

[Ipy npuBeAeHUM NPUTOBOpPa B COOTBETCTBUE C JICUCTBYIOIIUM YTOJOBHBIM
3aKOHOM YcTh-JIaOuHckuil palionHslid cyn KpacHomapckoro kpas 6 uronst 2004 r.
nepekBanpurponan aeictud b. ¢ m. «r» 4. 3 ¢T. 162 YK PO Hau. 1 ct. 162 YK
P® (B pemakuuum @PenepanpHoro 3akoHa ot 8 nekadbps 2003 r. Ne 162-D3) u
Ha3HAYWJI €My 32 O3TO MPECTYIUICHHE & JIET JIUIIECHUS] CBOOO/IbI, HA OCHOBaHUU 4. 3
cT. 69 YK PO naznaueno 11 nert nuiienust cBo60abl 1 Ha ocHOBaHuM cT. 70 YK PO —
12 ner numenus cBoboxawl, a 16 uroHs 2011 r. 3TH ke AcHCTBHUS KBaTUDHUITUPOBAIT
mou. 1l cr. 162 YK PO (B penakuuun PepepanbHoro 3akoHa ot 7 mapra 2011 .
Ne 26-®3), Ha3HauuB 3a ATO MpECTyIieHne 7 JeT 6 MecAIeB JHIICHUs] CBOOOIbI, Ha
ocHoBaHMU 4. 3 cT. 69 YK P® — 10 et 6 MecsieB nuiieHus cBo00IbI, HA OCHOBAHUH
cT. 70 YK P® — 11 nteT 6 mecs1ieB IUIIEHNST CBOOOIBI.

IIpesnanym KpacHomapckoro KpaeBoro cyjaa, NEpPEeCMOTPEB IO HAJI30pHOMU
’Kano0e OCYXIEHHOTO BBIHECEHHBIE B OTHOIIEHMM b. cyneOHble pelieHus,
nepekBanudumupoBa ero aeiictBugs ¢ 4. 1 cr. 109 YK P® (B penakiuun
denepanbHoro 3akoHa oT 13 wmioHga 1996 1. Ne 63-®3) na u. 1 cr. 109 YK PD
(B penakiuun ®epepanpHoro 3akoHa ot 8 mexadpst 2003 r. Ne 162-d3) u Ha3HAYWI
2 roja JUILIEHUS CBOOOIEI.

Takum oOpa3zoM, 3a coBepui€HHBbIE b. mpecTymieHus eMy ObUTM Ha3HAYECHbI
cieayronme Hakazanus: 1o 4. 1 cT. 162 YK P® 7 net 6 mecsiieB auiieHus cBOOOIbI,
amo 4. 1 ct. 109 YK P® 2 roxa nmumenus cBo0oasl. CienoBaTeabHO, MPU CIOKCHUH
ATUX HaKa3aHUM CyMMapHO€ HaKa3aHHE HE MOTJI0 MpeBblaTh 9 jer 6 mecdleB
JIUTICHHS CBOOOIBI.
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[Ipesunnym xe KpacHomapckoro kpaeBoro cyja HazHauwi b. Ha OCHOBaHUH
9.3 c1.69 YK P® mnHakazanue B BHjE JHIIEHUS CBOOOJIbI Ha cpok 10 yer
6 Mmecs1ieB, a Ha ocHoBaHUH cT. 70 YK P® - 11 net 6 mecsiieB nuieHus cBOOOIBI.

B cBsa3u ¢ atum CyneOHas kosuierds CyJeOHBbIE pEIIeHUs B OTHOIICHUHU b.
M3MEHMWJIA: CMATYWJIa €My HaKa3aHue, HA3HAYEHHOE Ha OCHOBaHUU 4. 3 cT. 69 YK PO
110 COBOKYITHOCTHU MPECTYIJICHUM, 10 9 j1eT 6 Mecs1IeB JIUIICHUS CBOOO/IbI; HaKa3aHUe,
Ha3zHaueHHOe Ha ocHoBaHuU cT. 70 YK P®, ¢ yuétomM HEOTOBITOro Haka3zaHHS I10
npuroopy ot 14 mapra 1997 r. — no 10 ner 6 MecsueB auiIeHHs CBOOOIBI B
UCIIPABUTEIBHON KOJIOHUH CTPOTOTO PEXKUMA.

Omnpenenenue ot 22 aBrycra 2012 r. Ne 18-7112-66

3.2.2. Ecnu 6éce npecmynjieHus, cO8ePUIEHHbBIE HO COBOKYRHOCHU, AGIAIOMCA
NPeCMYNICeHUAMU HeOONbUION UTU CPeOHEell mAdCeCmU, TUD0 NPUZOMOBIeHUEM K
MAHCKOMY UU 0CO00 MANHCKOMY NPECMYNIEHUIO, TUO0 NOKYUIEHUEM HA MA}HCKOe
unu 0co60 msax;ckoe npecmynieHue, OKOHUAMeEIbHOe HAKA3AHUE HA3ZHAYAEMCs
HYymém noziouieHus MeHee CMmpO2020 HAKA3AHUsA 0Oonee cmpozum audo nymeém
YACMUYHO20 UNU NOJTHO20 CTIOMCEHUS HAZHAUEHHBIX HAKA3AHUIL

[To mnpuroBopy Temprokckoro panoHHoro cyna KpacHomapckoro kpas
oT 12 urons 2011 r. b. ocyxnén no 4.3 ¢1.30 1 4.1 cr.228' VK PO (3a coBepIiieHHE
JIBYX MPECTYIUICHU) K 5 TOJ1aM JIMIIIEHUS CBOOOIBI 32 KaXK10€ MPECTYIUICHHE.

Ha ocnoBanun 4.3 c1.69 YK P® nyréM noOJHOro CJIOKEHUS HaKa3aHUW
OKOHYATeIhbHO Ha3HaueHo 10 jeT jumeHus cBOOOJBI B UCIPABUTEIBHON KOJOHHUU
CTPOTOTO peXUMA.

KaccammonnsiM  onpeniesieHueM CyneOHOM KOJUIETMH 10 YTOJOBHBIM JieJiaM
Kpacnonapckoro kpaeBoro cyaa ot 14 centsops 2011 r. nmpuroBop B oTHOIICHHUH b.
OCTaBJIEH 0€3 U3MEHEHUSI.

[TocranoBnenneMm mnpesuauyma KpacHomapckoro kpaeBoro cyaa ot 11 ampens
2012 r. cyneOHble pelieHHs B OTHOIIEHUH b. M3MEHEHBI: MOCTaHOBJIEHO CUUTATh €ro
OCYXIEHHBIM 110 4.3 ¢T.30 1 4.1 c1. 228" YK P® Kk 5 rogam IumeHus cBoGObL, 110 9.3
cr.30 mu.l cr.228' YK PD k 5 rojiaM JIMIIIEHUs CBOOOJIBI, HA OCHOBaHUH 4.3 cT.69 YK
P® — x 9 ronam nuiiieHust CBOOOIbI B UCTIPABUTEILHON KOJIOHUU CTPOTOT0 PEKUMA.

Kak cnemyer w3 marepuanoB yrojIOBHOTO Jeia, CyJ HAA30pHONM HMHCTaHIUU,
BHOCs 11 ampenst 2012 r. u3meHeHus: B cyAeOHBIC pelieHus B OTHomieHud b. u
cMAryas €My Haka3aHWe, HAa3HAY€HHOE [0 COBOKYNHOCTH IPECTYIUICHUH,
npeaycMOTpeHHbIX 4.3 ¢1.30 1 4.1 c1.228' VK PO, PYKOBOJICTBOBAJICS TTOJIOKECHUSIMU
4.3 c1.69 YK PO.

Mexnay tem B cooTBeTcTBUU ¢ DenepanbHBIM 3aKOHOM OT 7 aekadps 2011 r.
Ne 420-®3 4.2 ct1.69 YK P® npemycmarpuBaer, 4TO, €CIM BCE IPECTYIUICHHUS,
COBEpIIEHHBIE IO COBOKYITHOCTH, SIBJISIOTCS MPECTYIUICHUSMHU HEOOIBIION WIIN
CpelaHel TsDKECTH, JUOO TMPUTOTOBICHHUEM K TSKKOMY HWIH 0CO00 TSHKKOMY
MPECTYIUICHUIO, JIMOO MOKYIICHUEM Ha TSKKOE WM 0CO00 TSIKKOE IMPECTYIUICHUE,

14


consultantplus://offline/ref=3CB37FAD599853D8AA0540027F41D7DE7302A1EB4AB97767ECDB57FCF1254EB5F44F51BA25E7DDg266G
consultantplus://offline/ref=3CB37FAD599853D8AA0540027F41D7DE7302A1EB4AB97767ECDB57FCF1254EB5F44F51BA25E7DDg265G

OKOHYATEIbHOE HAaKa3aHWEe Ha3HAuyaeTcsl MNYTEM TOTJOMICHUSI MEHEE CTPOroro
Haka3aHus Oojee cTporuM JuOO MyTEM YAaCTUYHOTO WJIM TOJHOTO CIOXKECHHS
HA3HAYEHHBIX HaKa3aHUM, YTO YIIYYIlIAeT MOJIOKEHUE OCYKAEHHOTO.

CynebHast KoJIeTMsl  U3MEHHIJIa TPUTrOBOp TEMPIOKCKOTO pailOHHOTO Ccyla
Kpacnogapckoro kpas ot 12 wurona 2011 r. m mocraHOBICHME Mpe3UaIryma
KpacHnogapckoro kpaeBoro cyaa ot 11 ampens 2012 r. B otHomienuun b. u  Ha
ocHOBaHMH 4. 2 cT. 69 YK P® 1o coOBOKyMHOCTH MPECTYIICHUH, TPEyCMOTPEHHBIX
7.3 cr.30,4. 1 cr.228", 9.3 c1.30,u. | cr.228" VK P®, Hasnaunna emy 8 jiet
6 MecCsIIeB JINIIEHUS CBOOOIBI C OTOBIBAHMEM HAKA3aHUS B UCTIPABUTEILHON KOJOHHH
CTPOTOTO pexKUMa.

Omnpenenenne ot 4 centadpst 2012 r. Ne 18-/112-74

3.2.3. Ilpu Ha3naueHuu HAKA3AHUA NO COBOKYHHOCHIU RPECHYNIEHUIN N0
npasunam 4. 3 cm. 69 YK P® cyo owubouno ucxooun u3z mozo, 4mo
npedycmompennoe 4. 3 cm. 264 YK P® npecmynienue omnocumcsa K Kamezopuu
MANHCKUX, UM O NOBNEKI0 U3MEHEHUE CYOeOHBIX PeueHUl.

[Io mpuroBopy Hanbuukckoro ropojackoro cyna Kabapauno-bankapckoi
Pecniy6niuku ot 15 aBrycra 2007 1. XK. ocyxnén no 4. 3 ct. 264 YK P® k 5 rogam
JUIIEHUST CBOOOABI C JIMIICHUEM TpaBa YIPaBJISITh TPAHCHOPTHBIM CPEIACTBOM Ha
3 roaa; no ct. 125 YK P® — k 1 roay numieHus cBoOOAbl, HA OCHOBAaHUU 4. 3 CT. 69
YK P® no coBOKyNmHOCTU MPECTYIUICHU — K 5 rogam 6 MecsiaM JIMIIEeHUs] CBOOOIbI
C JUIIEHUEM TIpaBa yNpaBIsATh TPAHCIIOPTHBIM CPEJICTBOM Ha 3 rojia, B COOTBETCTBUU
co cT. 70 YK P® no coBOKYMHOCTH IMPUTOBOPOB — K 6 rojam JUIIECHUS CBOOOJBI B
WCIIPABUTEILHON KOJIOHMU OOIIEero peXuMa C JUIIEHHEeM IIpaBa YIPaBISATh
TPAHCIIOPTHBIM CPEACTBOM Ha 3 roja.

18 mapra 2010 r. mpesuauym BepxoBuoro Cyna Kabapauno-bamkapckoi
PecnyGinku BHEC M3MEHEHMSI B PUTOBOP M KACCAIIMOHHOE OMpeeTICHUE, UCKITIOYNB
yKazaHue 00 yuéTe TpW Ha3HauYeHUHM HakazaHus JK. HaCTYIUICHHS TSKKHX
MOCJEACTBUA BBUJY CMEPTH JABYX JIMI, CMSITYUB HA3HAYEHHOE HaKa3aHUE MO0 Y. 3
cT. 264 YK PO 10 4 net § mecsiieB JUIIEHUSI CBOOOIBI C JIUIIIEHUEM TTpaBa yIpaBIIsTh
TPAHCIIOPTHBIM CPEJICTBOM Ha 3 roja, no cT. 125 YK P® — 1o 8 mecsiieB nuiieHus
cBOOOIbI M HAa3HAYMB Ha OCHOBAHWUHU 4. 3 cT. 69 YK P® nakazanue B BUIE JUIIEHUS
CBOOOJBI Ha 5 Jjer 2 Mecsla C JHIIEHWEM IMpaBa YHOPaBIsATh TPAHCHOPTHBIM
cpeacTBOM Ha 3 roja, a Ha ocHoBaHuU cT. 70 YK P® — B Buje numieHust cBo0OIbI Ha
5 nmer 8§ MecdAleB B KOJOHMM OOLIEro pexuma C JIHUIICHHWEM IpaBa yHpPaBISAThH
TPAHCIIOPTHBIM CPEJCTBOM Ha 3 Tojia. B ocTanbHOM CyneOHbIE pelIeHUs OCTABICHBI
0e3 U3BMEHEeHMUS.

Cynebnas xoyuterusi, IpOBEpUB MaTepuajbl YTOJOBHOTO Jejia, MpHU3HAa, 4TO
BBIHECEHHBIE 0 JIENTy Cy/IeOHbIC PEIICHUS MOIJICKAT N3MEHEHHUIO.

Cormacuo 4. 3 cr. 69 YK P®, npumenénnoii B otHomeHuu XK., € XOTs Obl
OJIHO W3 MPECTYIUICHHM, COBEPIIEHHBIX IO COBOKYIIHOCTHU, SIBJISIETCS TSXKKUM WITU
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0Cc000 TSKKUM MPECTyIUIEHHEM, TO OKOHYATeJIhbHOE HaKa3zaHHe Ha3HA4aeTcs MyTEM
YaCTUYHOTO WJIM TIOJIHOTO CJIOKEHUS Haka3aHul. Ecim ke Bce MpecTyIieHus,
COBEPIIEHHBIE IO COBOKYIHOCTH, SIBIISIOTCS MPECTYIUICHUSIMH HEOOJbIION WM
CpelHel TsHKeCTH, JHMOO TMPUTOTOBICHUEM K TSXKKOMY HMIHA 0CO00 TSHKKOMY
MPECTYIUICHUIO, JIMOO TOKYIIEHHEM Ha TSKKOE WJIM 0CO000 TSHKKOE MPECTYIICHUE,
OKOHYATEIbHOE HAKa3aHUE HA3HA4YaeTCs B COOTBETCTBUM C 4. 2 cT. 69 YK PO mno
OoJyee MITKUM TMpaBWiaM — MYTEM MOTJIONIEHUS MEHEe CTPOroro HakazaHus Oojee
CTPOTrUM JIMOO MYTEM YACTUYHOTO MJIM MOJIHOTO CJIOKEHUS HaKa3aHUM.

Cosepmiénnsie JK. mpecTyIIeHusl, OTBETCTBEHHOCTh 33 KOTOPbIE MPEyCMOTPEHA
9. 3 ¢cT. 264 u cr. 125 YK P®, OTHOCATCS K YMCILy NPECTYIUIEHU COOTBETCTBEHHO
CpenHel 1 HeOOJIBIITON TSHKECTH.

Hanbuukckuit ropoxackoir cyn Kabapauno-bankapckoit PecnyOnuku —mipu
MOCTAHOBJICHUU NpUTOBOpa B oTHomeHHH JK. OmMOOYHO HMCXOAMT U3 TOTO, UTO
COBEpUIEHHOE UM IPECTYIUIEHUE, TPEAYCMOTPEeHHOE 4. 3 cT. 264 YK P®, oTHOCUTCA K
KaTErOpUU TSKKUX MPECTYIUIEHUN, U C YUYETOM ATOTO Ha3HAYMJI €My HaKa3aHHUE [0
COBOKYITHOCTH IPECTYIUICHUI Ha OCHOBAaHUM 4. 3 cT. 69 YK P®, a He 4. 2 ct. 69 YK
P®, yeM HE3aKOHHO YXY/IIUJ €rO MOJI0KEHHE.

[Tocnenyromumu cyieOHBIMU MHCTAHITUSIMU 3Ta OIMOKa HCIpaBjeHa He Obuia.

B cBasu ¢ atum CyneOHas KoJulerus u3MeHusa npuroBop Hampumkckoro
ropojckoro cyna Kabapmuno-bankapckoit Pecriyonuku ot 15 aBrycra 2007 r. u
nocJyenyronme cyaeOnple pemenHus B oTHomeHuu JK., Ha3Hauuiga eMy Ha OCHOBaHUU
4. 2 c1. 69 YK P® 110 COBOKYIHOCTH MPECTYIUIEHUI, IPETYCMOTPEHHBIX 4. 3 CT. 264
u cT. 125 YK PO, nyTéM 4aCTUYHOTO CI0KEHUSI HaKa3aHUs B BUE JIMIIICHUSI CBOOOIbI
Ha 5 JeT ¢ JMIIEHWEM MpaBa YNOPaBIATh TPAHCIOPTHBIM CPEICTBOM Ha 3 Troja,
OKOHYaTenbHO Ha oOcHOBaHMH CT. 70 YK P® Hakazanne B BHAE JMIICHUA
CBOOOIBI HAa O JieT 6 MecsleB B HUCHPABUTEIBHOM KOJOHHMHM OOIIETO pexuma C
JUIIEHUEM MPaBa yNPaBIATh TPAHCIIOPTHBIM CPEICTBOM Ha 3 roja.

Omnpenenenue ot 22 HosOps 2012 1. No21-J112-4

3.2.4, Owubounvlit 661600 Cyoa 0 HAAUUUU 6 OCUCMBUAX OCYHCOEHHO20
ONACHO20 peuuouea npecmynieHull u Hapyuwienue mpebosanuit cm. 69 YK P®D
npu HA3HAYEHUU HAKA3AHUA N0 COBOKYHNHOCHIU NPECHYNIEeHUNl NO6/I1eK1U
U3MeHeHue npuzoeopa.

ITo npuroBopy Kuposckoro paiionHoro cyaa r. Kypcka ot 10 nexabps 2010 r. 3.,
panee cymumbiii 18 wmrons 2007 r. BumseBCKMM TapHU30HHBIM BOCHHBIM CYJIOM II0
m«a» 4.2 cr. 111 YK P® x 3 romam 6 mecsiam JuiieHus: CBOOOIbI, OCYKIEH
mo 4.4 cr. 33 u 4.1 cr.161 YK PO (B penakuuu DenepalbHOr0 3aKoHa
ot 8 mexabps 2003 r. Ne 162-d3) k 1 roxy 6 Mecsmam JuieHuss CBOOOIbI, MO 4. 5
cT. 33 m 4. 2 cT. 330 YK P® x 1 roxy 6 mecsmam numieHus: cBo6oapl. Ha ocHoBanum
4.3 cr. 69 YK PO nyrémM 4YacTUYHOrO CIOKEHUs HaKa3aHWil 3. Ha3HAYeHO 2 rojaa
6 MeCSIIEB JINIICHHUS CBOOOIBI.

16



B cootBercTBUU co cT.70 YK P® okonuarenbHo 3. Ha3Hau€HO 3 roja JIMIICHUS
CBOOO/IbI ¢ OTOBIBAHMEM HAKA3aHUSI B UCIIPABUTEIILHON KOJIOHUH CTPOTOI0 PeXXUMA.

Cynebnas koyuierusi, IpoBepUB MaTepUalibl esia, 00CYAUB JOBO/IbI, YKa3aHHBIE B
HAJ30pHOM kayo0e, MpUIlJia K BBIBOAY, YTO MPUTOBOP B OTHOUIEHUU 3. MOJJICKUT
WM3MEHEHHUIO IO CJIEAYIOINM OCHOBAHUSIM.

CornacHo 4.2 ct. 18 YK P® peunaus npectyrieHnil TpU3HAETCSA OMACHBIM MIPU
COBEpUICHUU JHUIOM TSKKOTO MPECTYIUICHHS, 332 KOTOPOE€ OHO OCYXIAeTcs K
pealbHOMY JUIICHUIO CBOOOJBI, €CIM paHee 3TO JUIO JABa Wi Ooyiee pa3a ObLIO
OCY’KJICHO 32 YMBILIUICHHOE MPECTYIUICHNE CPeHEN TSXKECTH K JIMIICHUIO CBOOOIBI, a
TaKk)Ke IMPHU COBEPIICHUH JHIIOM TSHKKOTO TMPECTYIUICHHs, €ClId paHee OHO ObLIOo
OCYXJEHO 3a TSHKKOE WIM 0C000 TSKKOE MPECTYIUIEHWE K pPEaJbHOMY JIMIIEHUIO
CBOOO/IBI.

JlaHHOE MOJI0KEHNE 3aKOHA CYJOM HAPYIIEHO.

Tak, cya, cchllasich Ha TO, YTO HOBBIE MPECTYIUJICHUS 3. ObUIM COBEPIICHBI B
NepuoJi OTObIBAaHUS HaKa3aHUs MO MPUTOBOPY BUIIEBCKOTO TrapHU30HHOTO BOSHHOTO
cyaa ot 18 utons 2007 r., npu3Haid HAJIMYUE B €ro JIEUCTBUSAX OIMACHOTO PELMINBA
IIPECTYILICHUM.

Mexnay Tem 3. ObUT OCYXAEH IO NPUTOBOPY BHIsSEBCKOTO TapHU30HHOTO
BOCHHOTO cyna oT 18 urong 2007 r. 3a npecTyIUieHHe, MPEIYCMOTPEHHOE II. «a» 4.2
ct. 111 YK P®, kotopoe B cuiy 4.4 cT. 15 YK PO oTHOCHTCS K KaTErOpUH TSHKKUX
IIPECTYIUICHU .

C yuérom Ttoro, uro mo mpuroBopy ot 10 mexabpss 2010 r. 3. ocyxnéH 3a
COBEpLICHUE MPECTYIUICHUM CpEeOHENW TSKECTH, B €ro JEUCTBUAX, COTJIACHO
nonoxkenusiM cr. 18 YK P®, nanuuecTByeT HE ONACHBIA, a NPOCTOM PELHINB
IIPECTYIUICHU .

Kpome Toro, cyn, HazHauasg 3. Haka3aHUE [0 COBOKYITHOCTH MPECTYIUIEHUU,
HEe yuél, 4TO MPECTYIUICHUS, 32 KOTOPbIe OH OCYXJAEH 1Mo mpuroBopy ot 10 nexadps
2010 r., OTHOCATCA K KaT€rOpuu CPEIHEU TSAKECTHU, B CBSI3M C UYEM HAKa3aHHUE IO
COBOKYITHOCTH NPECTYIUICHUI €My CJIeAyeT Ha3Ha4uTh Mo mpaBuiaM 4.2 cT. 69 YK
P®.

VYuuteiBas wu3znoxkeHHoe, CyneOHas KOJUIETHS MCKIIOYWIA U3 MPUTOBOPA
YKa3aHUE O HaJW4YUU B JIEUCTBUAX 3. OMACHOTO PEUMANBA MPECTYIUICHUH, MTPU3HAB
HaJM4yue peuuauBa MPECTYIJICHHUM, a TAKKE CMATYuiIa Ha3HAYCHHOE €My HaKa3aHUe
mo 4.4 ct. 33,49.1 ct. 161 YK P® 5o 1 rona 4 mecsieB nUIIeHus CBOOOBI; IO 4.5
cT. 33, 4.2 c1. 330 YK P® no 1 roga 4 mecsiieB aumeHus cBOOOIbI; HA OCHOBAaHUH 4.2
cT. 69 YK P® 1no COBOKYNHOCTHM MNpECTYIUIEHWA HYTEM YaCTUYHOTO CIIOKEHUS
HaKa3aHUM Ha3HauWja emy 2 roja 3 Mecsiia JUIIEHUs! CBOOOIbI.

B cootBerctBum co cr. 70 YK P® CyneOHas KoJjierusi, 4aCTU4HO MPUCOCIUHUB
K JaHHOMY HaKa3aHUIO HEOTOBITYIO 4YacTh HaKa3aHWs IO MPUTOBOPY BuasieBckoro
TApHU30HHOIO0 BOEHHOTO cyJa oT 18 uroHs 2007 1., OKOHYATEIbHO Ha3HA4YMiIa 2 Toja
7 MECSITIeB JIMIIICHUS CBOOOIBI B UCTIPABUTEIHHON KOJIOHHH CTPOTOTO PEKUMA.

Onpenenenune ot 4 cenTsaopsa 2012 r. Ne 39-J112-7

17



3.3. Ha3zHaueHue BHIAa UCIIPABUTEIBLHOTO YUYpeKIeHUSA

Juyo, panee ocyxucoénnoe K JUWIEHUIO CB0000bl 6 npedenax cpoka
HAX0)COEHUA €20 no0 cmpadiceil 6 Kauecmee mepbvl npecedyeHus, OWuUdOUHO
NPU3HAHO paHee OMOBIGAGUIUM HAKA3AHUE 6 6Ude JIUWEHUA C80000bl, Umo
NO6NEK/I0 U3MEHEHUEe NPu2oeopa 6 4acmu HA3HAYEHUA 6U0A UCNPAGUMETIbHO20
yupescoeHus.

[Io mnpuroBopy OkTs0psckoro paiioHHoro cyzaa r. TambGoBa ot 20 nexaOps
2010 r. II., panee cyaumeiit 10 anpens 2009 r. no 4. 1 ct. 161 YK P® k numenuto
CBOOO/IbI, OCYKAEH K JHUIIEHUIO CBOOOJBI 1O M. «a» 4. 1 cT. 213 YK P® Ha 2 rona
6 Mecs1eB, o 1. «a» 4. 2 ¢1. 115 YK PD na 1 rox.

Ha ocHoBanum 4. 2 ct. 69 YK P® 1o COBOKYNHOCTM MHPECTYIUICHUH IMyTEM
YaCTUYHOTO CJIOKEHUSI HAaKa3aHUM OKOHYATEJIbHO HA3HAYE€HO 3 TOJa JIUIICHHS
CBOOO/IbI ¢ OTOBIBAHUEM B UCIIPABUTEIBLHON KOJIOHUH CTPOTOTO PEXKUMA.

Cynebnas KoJulerus mpu3Hajia MPUroBOp U KaCCAIIMOHHOE OMpPEe/IeNIeHue B YaCTH
Ha3zHaueHHOoro III. BHMJa MCHPABUTEIBRHOIO YUPEKICHUS MOJIEKANUMUA U3MEHECHHIO
0 CJEAYIOIINM OCHOBAHHUSIM.

B cootBerctBHM ¢ 1. «B» 4. 1 cT. 58 YK P® orOnIBanue mauiieHus cBoOOILI B
UCIIPABUTEIHHON KOJOHUHU CTPOTOro peXMMa Ha3HAYAETCs MY)KUMHAM, OCYKJIEHHBIM
K JIMIIEHUIO CBOOOJBI 3a COBEPIICHHE OCO00 TSHKKUX MPECTYIUICHHH, paHee He
OTOBIBABIIUM JIMIIIEHUE CBOOOJIBI, @ TAaKXKe MPU PEUUMBE WM OMAaCHOM PEIUIUBE
MPECTYIJICHUH, €CJIM OCYKIEHHBIN paHee OTObIBAJI JIUILIEHUE CBOOOIBI.

[Io cmpicily 3aKOHa, HE MOXET pacCMaTpUBaTbCA KaK paHee OTOBbIBaBIIEE
HaKa3aHWe B BUJIE JUIICHUS CBOOOIBI JIUI0, pAHEE OCYKJIEHHOE K JTUIIEHUIO CBOOOIbI
B IpeJeiax CpOKa HaxO0XIEHUsSl €ro IMoJ CTPaKe B KAaYeCTBE MEphl MPECEUCHUS,
MOCKOJIbKY OHO HE OTOBIBAJIO HAKa3aHUE B UCIIPABUTEIHLHOM YUPEKICHUU.

Kax BunHO W3 matepuanioB nena, no npuroBopy ot 10 ampenst 2009 r. II. 6bi1
ocyk1éH mo 4.1 ct. 161 YK P® k numieHuro cBoOobI ¢ OTOBIBAHMEM HaKa3aHUsS B
KOJIOHMM-TIOCEJICHUM U OCBOOOXIEH B 3ajie CyAa M3-TOJA CTPaKh B CBS3U C €r0
OTOBITHEM, TO €CTh HaKa3aHue B BUJE JuiIeHus cBo0oabl 1. He oTOBIBa.

Takum 06pazom, ¢ yuétoM TpeboBanuii 3akoHa III. gomxkeH oTOBIBATH HAKa3aHUE
B UCTPABUTEILHON KOJIOHUU OOIIIETO, @ HE CTPOroTo pekuMa.

B cBs3u ¢ atum CyneOHasi KoJuierust BHECIa COOTBETCTBYIOIIME U3MEHEHHS B
MIPUTOBOP U KACCAIIMOHHOE OMpe/IeTICHUE B YaCTU Ha3HAYEHUS BUA UCIIPABUTEIHHOTO
YUPEKICHHUS.

Omnpenenenue ot 23 aprycra 2012 r. Ne 13-]112-25

4.  Oco0eHHOCTH  YrOJIOBHOW  OTBETCTBEHHOCTM W  HAaKa3aHus
HECOBEPIIEHHOJETHUX
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4.1. B coomeemcmeuu ¢ u4.6° cm.88 YK P® npu naznavenuu
HeCco6epuIeHHOIeMHeMY OCYHCOEHHOMY HAKA3AHUA 6 GUOe JTUWEHUA C80000bl 3a
cogepuienue MANHCKO20 AUO0 0CO000 MANCKO20 NPECHYNIeHUA HUWUIL npede
HaKa3anus, nPeoycmMompennsvlil coomeemcmaeytouieii cmamuovéui Ocodennoii wacmu
Y2o0n06n020 kooekca Poccuiickoii @edepayuu, cOKpawiaemcsi HanNOA06UHY.

[To mpuroBopy Bumolickoro paiionHoro cyaa PecrnyOomuku Caxa (SIkyTtus)
or 10 Hos0pst 2008 r. E. ocyxnén mo 4.4 cr. 111 YK P® x 5 rogam nuiieHus
CBOOOJIbI C OTOBIBAHMEM HAKA3aHHS B BOCHUTATEILHON KOJIOHHUH.

B kaccaiimoHHOM Nopsiike TPUTOBOP HE ObLT 00XKaTOBaH.

[TocranoBnennem XaHranacckoro paioHHoro cyna Pecnmy6muku Caxa (Skytus)
or 10 wurons 2011 r. mpuroBop B oTHomeHuH E. mpuBeA€H B COOTBETCTBUE C
JEHUCTBYIOLIUM 3aKOHOJIATEIBCTBOM: MTOCTAHOBIIEHO CUUTATh E. oCy)nEHHBIM 10 4. 4
cr. 111 VK P® (B pemakumu PenepanbHoro 3akoHa oT 7 mapta 2011 1. Ne26-D3)
K 4 ronaMm 9 MecsaM JIUIIEHUS CBOOOIBI.

[TocranoBnenunem npesunuyma BepxoBrnoro Cyaa Pecny6nuku Caxa (Skytust) ot
23 mapra 2012 r. mpuroBop W NOCTAaHOBJEHHWE B OTHOWICHHMH E. U3MEHEHBI: W3
IPUTrOBOpa HUCKJIIOYEHO YKa3aHWE O IPU3HAHUU OOCTOSTENIbCTBOM, OTATYArOIIUM
HAKa3aHWEe, COBEPIICHHWE IMPECTYIUIEHHs B  COCTAaBe  TIPYIIBl  JHI IO
IIPEABAPUTEIBHOMY CroBopy; HasHadeHHoe mo 4.4 cr. 111 YK P® Haka3zanue
CMSITUEHO 110 4 J1eT 8 MeCALIEB JUIIEHUST CBOOOIEI.

[IpoBepuB Marepuanbl YroJOBHOTO Jiea W JIOBOABI HAJI30pPHOM KaloObl,
CyneOHast KoJUJIETHsl MPUILIA K BBIBOAY, YTO MPUTOBOP U MOCIEAYIONIUE CYleOHbIE
penieHus B oTHOIEHU! E. mojyiexxar n3MeHEHUIO B CBSI3H C HapyIIEHUEM TpeOOBaHUIN
O61ueit yactu YK PO.

N3 wmarepuasioB yrojoBHOro Jena ycmarpusaercs, 4ro E. cosepmmn
IIPECTYIJIEHUE B HECOBEPILIECHHOJIETHEM BO3PaCTE.

[Ipu nasnayenum E. HakazaHusi cyn B KayecTBE OOCTOSITENBCTB, CMATYAIONIUX
HaKazaHue, y4€l MpPU3HAHWE UM CBOEW BHHBI, MOJIOJIOM BO3paCT, MOJIOKUTEIbHBIE
XapaKTEPUCTUKHU.

OOcTosTeNbCTB, OTATYAIOMIMX HAaKa3aHUE, CYAOM, C YUYETOM BHECEHHBIX
VM3MEHEHUN, HE YCTAaHOBIICHO.

[Tpunumas pemenune o Ha3HauyeHUW E. HakazaHus, CyJ1 IEPBOM MHCTAHIIMU yKa3all
B TIPUTOBOpE, YTO C YYETOM CMArYAIOIINX OOCTOSITEIBCTB HA OCHOBAHHMH 4.6” CT.88
YK P® HazHauaeT OCyXIEHHOMY 3a COBEPILIEHHE O0CO00 TSKKOrO MPECTYIUICHHS
HU3IIKN TTpe/iesl HaKa3aHus B BUE JIMIIEHUS! CBOOO/IbI.

B coorsercTBun ¢ 4.6" cr.88 VK PD IPU HA3HAYECHUHU HECOBEPIICHHOJIECTHEMY
OCYXJEHHOMY HaKa3aHWs B BHUJE JIMIICHUS CBOOOBI 32 COBEPIICHHUE TSAHKKOIO JIMOO
0C000 TSKKOTO MPECTYIUICHUS HU3IIMK TMpelned HaKa3aHWs, MPEeayCMOTPEHHBIN
cooTBeTCTBYIOMIEH cTaThélr OcoOeHHOW uacTu YTOJOBHOTO Kojnekca Poccuiickoit
denepanuu, COKpaIIaeTCs HAOJIOBUHY.
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C yuérom npanHoro mnonoxkeHus OOmeit wactu YK P® MuHMManeHbIA CpPOK
HaKa3aHus B BUJE JIMIIEHUS CBOOOJbI, KOTOpBHIH MOI ObITh Ha3Ha4YeH
HECOBEPILICHHOJIETHEMY OCYXAEHHOMY  3a COBEpILICHUE IpeCTyIUICHUS,
npeaycMmorpenHoro 4.4 cr.l111 YK P®, cornacHo 3akoHy, /1€MCTBOBaBIIEMY BO
BpeMs coBeplenus E. mpectymienus, coctaBisii 2 roga 6 MecsI1ieB.

Opnako dakrtuueckn cyd HazHauwi E.  Oosiee cTporoe HakazaHue,
COOTBETCTBYIOIlee HU3IIeMy Tmpeaeny caHkiuu 4.4 ct.111 YK PO (B penakuuu
denepanbHOro 3akoHa 0T 13 mions 1996 r. Ne63-®3), 6e3 yuéTa mOmokeHui 4.6"
cT.88 YK PO.

[Ipesunuym BepxoBHoro Cyna PecnyOonukm Caxa (SkyTusi) He ycTpaHWi
yKa3aHHOE HApYyIICHHE 3aKOHA.

Takum oOpazom, cymamm PecnyOmmku Caxa (SkyTus) HapyIieHBI MOJIOKEHUS
O6muieit yvactu YK P®, perynupyronimue oCOOCHHOCTH YTOJIOBHOW OTBETCTBEHHOCTH U
HAKa3aHUs HECOBEPIUICHHOJICTHUX, YTO NPHUBEJIO K Ha3HA4YeHHIO OCyXIEHHOMY E.
HE0OOCHOBAHHO CTPOTrOro HaKa3aHMUsl.

Cynebnas xosuierusi npuroBop Bumolickoro paiionHoro cyna Pecnyonuku Caxa
(Axytus) ot 10 HOs1Opst 2008 1. M OCHEAYyIONINE CYIeOHbIE pelieHus B oTHoleHuu E.
M0 YKa3aHHBIM BBIIIE OCHOBAaHUSM W3MEHWJIA, CMATYMJIa HaKa3aHWe, Ha3HaueHHoe E.
mo 4.4 cr.l11l (B pemakuuu  DenepanbHoro 3akoHa oT 7 wmaprta 2011 r.
Ne26-®3), mo 2 1ner 4 MecslEeB JMIICHUS CBOOOABI ¢ OTOBIBAHHEM HaKa3aHUS B
BOCIUTATEILHON KOJIOHUH.

Omnpenenenne ot 10 mrons 2012 r. Ne 74-7112-11

4.2. Hapywenue nonoxcenuit 4.6 cm. 86 YK P® npu pazpewienuu eonpoca o
cpoKax nozauieHus cyoumocmu Ha ocHoeanuu cm. 95 YK P® nognekno
U3MEHeHUe Cy0eOHO20 PeUeHUs 6 YacCmu HA3HAYEHUA OCYIHCOEHHOMY K JIUULEHUIO
6000006l 6UOA UCNPABUM ESILHO20 YUPEHCOCHUA.

B HamzopHoit kamobe ocyxnéHHwlii II. yka3biBaj, 4YTO TMOCTAHOBJICHHEM
npesuguyma KanmuHuHrpajackoro ob6mactHoro cyga ot 16 suBapst 2012 r. cpok
HaKa3aHWs, HA3HAYEHHOTO €My 10 MpuroBopy oT 23 HosOps 2007 r., CHMKEH Ha
2 Mecslia, T03TOMY Ha JIeHb COBEPIIEHUS MPECTYIUICHHS], 32 KOTOPOE OH OCYKJIEH 10
npuroBopy ot 17 nosiopst 2010 1., OH OBUT IOPUAUYECKUA HE CYIUM, YTO aHHYJIUPYET
BCE€ IIPaBOBBIE MOCJIEACTBUS, CBA3AHHBIE C CYJUMOCTBIO0. B CBfA3M C 3THM OH MPOCUII
W3MEHUTh BHUJ HMCIPABUTEIBHOTO YUYPEXKICHUS Ha KOJIOHUIO-TIOCEJIEHUE, a TaKKe
UCKJIIOYUTh M3 BBOJHOM YacTH MPUTrOBOpa yKa3aHHWE HA CYIUMOCTU OT 29 ceHTA0ps
2006 r., 24 anpens 2007 r. u 23 Hos0pst 2007 T., KOTOPBIC SABJISAIOTCS TTOTANICHHBIMH.

B cootBerctBun co cr. 95 YK P® cpok mnoraiieHusi CyIuMOCTUA IJisl JIUIL,
COBEPILIUBILINX MPECTYIUICHUSI 10 JOCTHXKEHUS BO3pacTa BOCEMHAIIATH JIET, paBeH
OJIHOMY TOAY MOCJ€e OTOBITHS JHUIIEHHUS] CBOOOBI 3a MPECTYIJIEHUE HEOOJIBIION HIn
CPEIIHEU TSIKECTH.

20


consultantplus://offline/ref=E98D19DD85FD884552031243A2708CFA07F3F2A1C4CEA3E4264A4FAB2036EA20E27C0D6A71AEuCG

Kak crmemyer w3 marepuanoB yrojoBHOTO Jeia, MO MPUTOBOPY OT 23 HOSIOps
2007 r. II. 66T OCYXXIEH IO TI. «a», «0», «B» 4. 2 cT. 158 YK P® ¢ npumenenuem
ct. 70 YK P® k 2 romam 3 MecsiiiaM JUIIEHUs] CBOOOBI 3a MPECTYIUICHUs CpeaHei
TSOKECTH, COBEpPUIEHHBIE B HECOBEpILIEHHONETHEM Bo3pacte. Cpok OTOBIBaHUS
HakazaHus ucuucisics ¢ 24 anpens 2007 r., 1 oH 661 0cBOOOKAEH 23 o 2009 r.
10 OTOBITUM HaKa3aHUS.

[TocTanoBnenrem mpe3uauyma KaauHUHTpajACcKoro o0OJACTHOTO CyJa OT
16 suBaps 2012 r. mpuroBop oT 23 Hos10ps 2007 r. U3MEHEH, HaKa3aHWE HaA3HAYEHO B
Buje 2 net 1 Mecsna JUIIeHusi CBOOOIbI, TOATOMY € YYETOM BHECEHHBIX B MPUTOBOP
M3MEHECHU OKOHYaHUEM CpOKa HAaKa3aHus ciaenoBaio cuurath 23 mas 2009 r.

CrnenoBatenbHO, Ha MOMEHT coBepuieHust I1. mpecrymnenus 26 wurons 2010 r.,
3a KOTOPOE OH OCYXIEH 1Mo mpuroBopy ot 17 Hosops 2010 r., ¢ yu€ToM MOJI0KEHUN
ct. 86, 95 YK P® cymumocts II. mo mpuroBopy ot 23 HosiOps 2007 r. Obuia
MOTAIIEHHOM, YTO aHHYJIUPOBAJIO BCE MPABOBBIE IMOCJIEACTBUS, CBA3AaHHBIE C STOU
CYJIUMOCTBIO.

CornacHo n. «a» 4. 1 cr. 58 YK P® nunam, ocykAEHHBIM 3a COBEPIICHUE
YMBIIUJICHHBIX ~MPECTYIUICHUHW HEOOJBINOW W CpelHed TSKECTH, paHee He
OTOBIBABIIIMM JIMIIIEHHE CBOOOJBI, OTOBIBAHME HAKA3aHMs HA3HAYACTCS B KOJIOHUSX-
IIOCEJICHUSIX.

C yuéTroM H3J0KEHHBIX BbIIE 00CTOSATENHbCTB CyneOHas KOJUIETHsT M3MEHMIIA
COCTOSIBILIMECS B OTHOWIEHUM OCyXAE€HHOro II. cyneOHble pelieHus, MecToM
OTOBIBaHUS HaKa3aHUs Mo nNpuroBopy oT 17 HosiOpsa 2010 r. Ha3HayMIa €My BMECTO
UCIIPAaBUTEIBHOM KOJOHHMHM OOILIEro pexXuma KOJOHHUIO-TIOCETIEHHE, a TaKke
UCKIIIOYMJIa U3 JAHHOrO MPUrOBOpa yKa3aHUE Ha CyIuMOCTH oT 29 centsiops 2006 r.,
15 despans 2007 r., 24 anpens 2007 r. u 23 Hos106ps 2007 .

Omnpenenenue ot 20 aBrycra 2012 r. Ne 71-J112-4

OIIMUBKHU B IIPUMEHEHNU HOPM
YT'OJIOBHO-ITPOLHECCYAJIBHOI'O 3AKOHA

5. [IpuHIUNBI YTOJI0BHOTO CY10NPOU3BOICTBA
Oo06unumenvHblil NPU2OCOP He MOIHCem OblmMb OCHOGAH HA NPEONOI0IHCCHUSX.

ITIo mpurosopy 3aBojackoro paroHHoro cyaa r. I'posnoro or 31 mag 2007 r. O.
MpU3HAaH BUHOBHBIM B TMOKYIICHUHM Ha YOWUWCTBO M TallHOM XWIIEHUH YYKOTO
UMYIIECTBA C MPUYMHEHUEM IMOTEPIEBIIEMY 3HAUYUTEIBHOTO yiepoa U OCYKIEH MO
9.3 c¢1.30, u. 1 ct. 105 YK P® k 10 rogam numeHus cBOOOJBI, O M. «B» 4. 2
cT. 158 YK P® « 2 rogam numienust cBo6obl. B cootBerctBrm ¢ 4. 3 c1. 69 YK PD
M0 COBOKYIMHOCTH TMPECTYIUIEHUH MNYTEM 4YaCTHUYHOIO CJIOKEHUS HaKa3aHuh O.
OKOHYATETHbHO Ha3HadyeHo 11 jeT nuieHus cBOOOJBI C OTOBIBAHHMEM HAKa3aHUS B
VCIPABUTEJIBHOM KOJOHUU CTPOTOrO PEKHMMa. Y JIOBJIETBOPEH TPaXTAHCKUN WCK,
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3asiBICHHBIA TOTepreBmmM [[., m B Cu€T BO3MEIIEHUS TPUYMHEHHOTO yIepoa
MOCTaHOBJIEHO B3bICKaTh 35 300 pyOei.

Cynebnas KoJuierus, MpOBEPUB JI0BObI HAI30PHOM Kajo0bl, IPUIILIA K BHIBOIY,
YTO OCYyX ZEHuE J. Mo m. «B» 4. 2 cT. 158 YK P® Henb3s npusHaTh 3aKOHHBIM U
00OCHOBaHHBIM I10 CJIEAYIOIIUM OCHOBAHUSIM.

B Mmarepuanax gena HET HM OJHOTO JOKa3aTeIbCTBA, MOATBEPXKIAIOLIETO TOT
dbakT, 4TO B MOMEHT HamajeHus Yy noreprnesiiero JI. Obuin ¢ coOOi NEHBIU U
TenedoH u D. COBEPIIIIT UX KPAKYy.

W3 noka3zaHuil CBUIETENEH yCMaTPUBAETCS, YTO HAa MECTE MPOUCLIECTBUSA ObLI
OOHApyXeH HOX OCYXIEHHOTO, KOTOPBHIM IOTEPIIEBIIEMY NPUYMHEHBI TEJIECHBIC
noBpexaeHus. O aeHprax u tenedoHe UM HUUEro He U3BECTHO.

CornacHo moOKa3aHUsIM pPaOOTHUKOB MUWJIMIIMM, H3JIO0XKEHHBIM B MPOTOKOJIE
3amepkaHus, O. Obul oObickaH W goctaBieH B POBJI. Jlemprum u Tenmedon
MOTEPIIEBIIIETO Yy HETO HE OOHAPY>KEHBI.

C MoMeHTa 3aJiepKaHus U 10 cyJa D. U3-TI0J CTPakh HE OCBOOOXKAAJICS.

Ha3BanHble 00CTOSATEIHCTBA OMPOBEPralOT BBIBOJ CyJa O Kpake O. JIEHEr U
TenedoHa y norepnenuiero /.

Cyn mpuszHan J0Ka3aTeabCTBOM BHUHBI J. B COBEPIIEHUU 3TOrO MPECTYIICHUS
MOoKa3aHus mnotepreBuero J[. o ToMm, 4To, Tepsisi CO3HAHHWE, OH MOYYBCTBOBAJ, YTO
KTO-TO MPOBEPSJI €ro KapMaHbl, U TI0JIaraeT, 4To JEHbI'H U TeJIedOH MOT MOXUTHUTH
TOJIBKO O.

OpnHako NpUroBOp HE MOXKET OBITH OCHOBAH HA MPEANOI0KEHHSIX.

JlpyruM 10Ka3aTesibCTBOM BUHBI . OOBUHEHUE U CYJ MPU3HAIU JOOPOBOIBHOE
BO3MeEIIEHHE UM yiiepOa noreprnepiiemMy. Ho u 3To peiienne D. 0OBSCHSIT TEM, UYTO
TEJIECHbIC TIOBPEXKACHUS €My MPUYMHWI OH, a JEeHbIu U TenedoH notepreBmuM /Jl.
NOTEPSHbl B CBSI3W C J3TUM oOcTosTenbcTBOM. (CrnegoBaTenbHO, coryacue O.
BO3MECTUTh MPUYMHEHHBI TOTEpIEBIIEMY YIIepO He SBISETCS MPU3HAHHEM B
COBEPIICHUHU KPAXKH.

Ceuzerens M., sBASIOMIUNCS HAYAJIBHUKOM ydacTka W OpuUragupom
CTPOUTEIHHOW OpraHu3allMh, B TOJYMHEHUH KOTOpOro ObLT moTepreBmmin /Jl.,
nokasai, uro Jl. kunm y Hero. 3apaboTHyto miaTy Bbiganu 12 gexadps 2006 r. u
15 nexabps 2006 . 1. u3 noma ymén paHo yrpom ¢ aeHbramu. OH He TOSICHSUT, KaKast
CyMMma JieHer nipu 3toM y 1. Obuia.

Ceuzerens M. He Obl1 BMecTe ¢ MOTEpneBIIMM J[. B TedeHWe AHS U HE MOT
3HATh, KaKkasg CyMMa JIEHET Y TOT0 OCTaBaJlaCh KO BPEMEHHU €ro PaHEHUS.

[TotepneBmmii J[. B Oecco3HATENIbHOM COCTOSIHUM HA MECTE IPOMCIIECTBUS
HEYCTaHOBJICHHBIMHU JIMIIAMU OBLI MMOMEIIIEH B aBTOMAIIIUHY U JJOCTaBJICH B OOJIBHUILY.

[lockonbky  BMHa O. B COBEpILIEHWU NPECTYIUICHUS, MPETyCMOTPEHHOTO
n. «B» 4. 2 cr. 158 YK P®, He nokazana, CyneOHasi KoJUIeTHs NIPUTOBOpP B
OTHOUIEHUH J. B YaCTH €ro OCYKJEHHA 110 I «B» 4. 2 cT. 158 YK P® ormeHuna u
Jeno npekparuiia. VICKIoUeHO yKa3aHue O Ha3HAYEHUU . HaKa3aHUs MO IpaBujiaM
4.3 cT. 69 YK PO.

Onpenenenue ot 6 centssops 2012 r. Ne 23-7112-11

22



6. O0cTOATENIHLCTBA, HCKIOYAIOIHE YUACTHE CY/IbH B POU3BO/ICTBE
0 YTOJIOBHOMY JeJ1y

6.1. Ilonoscenusn u.2 cm.61 u cm. 63 YIIK P® uckniouarom yuacmue cyovu 6
paccmompenuu y207106H020 0ed.

B nanmzopHo#t kanmobe ocyXIEHHBIM b. mpocuil 0 mepecMoTpe MOCTaHOBJICHUS
npe3uauyma 3abaikanbcKkoro kpaeBoro cyna ot 27 suBaps 2011 r., cepuiasce Ha To,
YTO OHO BBIHECEHO C HAPYIICHUEM YTOJOBHO-MIPOIECCYalIbHBIX HOPM, TakK Kak
IpeaceaTeabCTBYIOMUN cyabs Jl. paHee paccMaTpuBall €ro HAaJ30pHYIO Kanoly B
nopsnke 4.4 cr.406 VIIK PO.

CyneOHast KoJuierys NpUIllia K BBIBOJY O TOM, UTO HaJ[30pHAsl Kao0a MoIeKUT
YIOBJIETBOPEHUIO MO CIETYIOIIMM OCHOBAHHUSM.

Cormacio mnpaBoBoit mo3unuu  KonctutynuonHoro Cyga  Pocculickoi
denepanuu, BbIpakeHHOW B ompeaeneHusx ot 1 HosOps 2007 r. Ne 799-0-0,
ot 17 utonsa 2008 r. Ne 733-O-I1, B cuny npeanucanuid ct. 61, 63, 4.3 ¢1.407 VIIK
P®, koropbie HampaBieHbl Ha oOecriedyeHue OOBEKTUBHOCTH M OECHpPUCTPACTHOCTH
COCTaBa CyJa HAJA30pPHOW MHCTAaHUUU, Cylibsl HE JIOJHKEH YYacTBOBaTh B MOBTOPHOM
PacCMOTPEHHUH YTOJIOBHOTO JIeJia, €CJIM OHO ObLIO OBl CBSI3aHO C OILEHKOW paHee yiKe
UCCJICIOBABIIMXCA C €ro Yy4YacTHEM OOCTOATENbCTB MO Jedy, YTO SIBJISETCS
HEJIONMYCTUMBIM, MO0 BBICKAa3aHHAsl CYJIbEH B MPOIECCYalbHOM PEIICHUU TO3UIUS
OTHOCHUTEJIbHO HAJIMYUSI WJIM OTCYTCTBHUSI COOBITUSI MPECTYIUICHHS, 0OOCHOBAHHOCTH
BBIBOJIa O BAHOBHOCTH B €r0 COBEPIICHUU MPECTYIJICHHUS, TOCTATOYHOCTH COOPAHHBIX
JIOKa3aTeNIbCTB, CIPABEIMBOCTA Ha3HAYEHHOIO CYJIOM HaKa3aHWsl OTpaHUYMBaja Obl
ero cBoOOJy M HE3aBUCUMOCTh MpPH JAJIbHEUIIEM MPOU3BOJCTBE MO [Ny U
MOCTAHOBJICHUH MPUTOBOPA WJIM MHOTO PEIICHUSI.

N3 mnpencraBieHHBIX MaTEPUAIOB BHIHO, YTO Mpeacenaresb kpaeoro cyna /Jl.
31 mapra 2010 r. paccmotpen B nopsiake 4.4 ¢r.406 YIIK PO nanzopHyo xkanoly
OCYKIEHHOTrO b., cornmacuicss ¢ MOCTaHOBJIEHHEM CYAbU 3TOr0 K€ KpaeBoro cyja
or 15 mapra 2010 r. 006 oTKaze B YIOBJIETBOPEHUM HAA30PHOM KaOOBI, TO €CTh
(dbaKkTHYeCKH BhICKa3aJl CBOE MHEHHUE TI0 IAHHOMY YT'OJIOBHOMY JIEy.

On xe 27 suBaps 2011 r. npuHsI yyacTue B KA4ECTBE MPEACEAATENbCTBYIOIIETO
B 3aC€llaHNM TPE3UJIMyMa KpaeBoOro Cyjia MpH PacCMOTPEHUH YrOJIOBHOTO JieNla IO
HAJ30pHOM Kanobe ocykAEHHOro b., mMpu 3TOM B YIOBJIETBOPEHHHM HAA30PHOMN
ano0bl ObUIO OTKAa3aHO.

Takum 00pa3om, BXOASIIMA B COCTaB CyAa HAJI30PHOM MHCTAHLIMM B KayeCTBE
IpeceaTeIbCTBYIOIEro MpeacenaTenb KpaeBoro cyaa JI. yxe BbICKa3ajics IO
CYILECTBY pacCMaTpMBAEMOr0 BOIIPOCA MO JieJy B OTHOLIEHUHU b., mosToMy ¢ y4éTom
HEO0OXOJIMMOCTH COOJIIOJICHUS MPUHIINIA O0BEKTUBHOCTA U OECIIPUCTPACTHOCTH CyJia
OH HE BINpaBe ObUI y4yacTBOBATh B PACCMOTPEHHMH JaHHOTO aena. [lpm Takux
ob0crositenbcTBax CyneOHast KOJUIeTHs TOCTAHOBJICHUE TMPE3UIMyMa KpaeBOTO Cyaa
OTMEHUJIA.

Omnpenenenne ot 20 centsiops 2012 r. Ne 72-1112-9
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6.2. Cyova He modxcem yuacmeoeamsv 6 NPOU3BOOCHEE NO Y20JI06HOMY O€Ily,
eciu OH AGNAEMCA OIUKUM POOCMEEHHUKOM UIU POOCHEEHHUKOM 100020 U3
YUACMHUKO8 RPOU3BOOCHIEA NO OAHHOMY Y20]106HOMY OeJly.

[Io npuroBopy XKene3HOZOpOXKHOrO  pallOHHOrO cyna . XabapoBcka
ot 17 nexadpst 2008 r. @. u I'. ocyxaensr mo 4.2 c1.228 YK PO.

[locTanoBnenreM mnpe3uanymMa XabapoBCKOrOo KpaeBOTO cyaa OT S5 nekabps
2011 r. mpuroBop B oTtHOmeHMM @D. u I'. M3MEHEH: U3 NPUTOBOPA MCKIIOYEHO
ykazanue 00 ocyxaeHuu @. u ['. 3a HE3aKOHHYIO MEPEBO3KY HAPKOTHYECKOIO
cpeacTBa B 0co00 KpyIMHOM pa3Mepe; CMATYeHO HakazaHue, HasHaueHHoe . mo 4.2
cT.228 YK PO.

B Ham3opHO#l xamobe ocyxI€HHbIH @. MNPOCHI OTMEHUTh MOCTAHOBJIEHUE
npe3uauyma XabapoBCKOTO KpaeBOro CyAa, IMOCKOJIbBKY OHO BBIHECEHO HE3aKOHHBIM
COCTaBOM CyJa.

Cynebnas xosuterusi, 00CyIMB JT0BOIbI HAJI30PHOM 3kajloObl, MPUIILIA K BEIBOAY O
HEO0OXOMMOCTHA OTMEHBI TTOCTAHOBJICHUSA Tpe3uinyma XabapoBCKOro KpaeBoro cyja
ot 5 nexabps 2011 r. o cieayronM OCHOBAHUSIM.

Ucxons u3 u.l c1.379, c1.381, u.l c1.409 VIIK P® HapymieHue yrojioBHO-
MPOIIECCYAIbHOTO 3aKOHA, BBIPA3UBIIEECS B PACCMOTPEHUU YrOJIOBHOIO Jejia
HE3aKOHHBIM COCTAaBOM CY/JIa, SIBIIIETCSI OCHOBAHUEM JIJIs1 OTMEHBI CyI€OHOTO PEIICHHUS
B MOPSIIKE HAA30pA.

B coorBerctBum ¢ n.3 4.l cr.61 VIIK P® cynps HE MOXeT ydacTBOBAaThH B
IIPOU3BOJICTBE IO YTOJOBHOMY €Y, €CIH OH SIBJISIETCS OJIU3KUM POJICTBEHHUKOM WM
POJICTBEHHHKOM JIFOOOTO M3 YYAaCTHHKOB IPOMU3BOJACTBA IO JAHHOMY YTOJIOBHOMY
Jemy.

Jlanubie TpeOoBaHus 3akoHa 110 aeny @. u I'. HapyIIeHBI.

Kak ycmarpuBaercs W3  MaTepHalioB  YrOJIOBHOTO  Jiefla, IPUTOBOP
KenesnonopoxxkHoro paiioHHOro cyaa r. Xabaposcka ot 17 nexabps 2008 r. ObuI
MIOCTaHOBJIEH ¢ yyactueM cyasu Y.10.

[Ipu paccmotpenun 5 nexadps 2011 r. npesuanymom XabapoBCKOro KpaeBOTo
cyna nena B otHoumieHud @. u ['. B cyae HaA30pHOW MHCTAHUMU NPUHHUMAJ YYaCTHE
cyabs U.A.

[To uadopmanuu, nocrynusiiei n3 XadapoBCKOro KpaeBoro cyja, ClenyeT, 4To
cyabsa U.A. sansercs otuoM cyapu Y. 1O.

DTO 00CTOSATENBCTBO MOIVIO MOBIMATH Ha CYAbIO MPHU MPUHITHU PELICHUS IO
YTOJOBHOMY JI€JIy M 1a€T OCHOBAHUE YCOMHUTHCS B €r0 OECPUCTPACTHOCTH.

[Ipu Takux oOcrositenbcTBax CyneOHas KOJUIETHS OTMEHWIIa TMOCTAHOBJIEHUE
npesuanymMa XabapoBCKOTro KkpaeBoro cyma ot 9 jaekabps 2011 r. B oTHouieHUu
O.ul.

Onpenenenue ot 6 ceHTsa0psa 2012 1. Ne 58-J112-6
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6.3. Yuacmue cyovu ¢ xaccayuonnom paccmompenuu yzono6Hoz0 oena npu
Hanuuuu oocmoamenbcme, npedycmompennvix 4.2 cm. 63 YIIK P®, noenekno
OmMeHy cy0eoH020 peuieHUA.

B namzopHoi xanobe cTaBUIICS BOMPOC O HECOONIOeHUH TpeOoBaHUM CT. 61 u
63 YIIK P® cynoM kaccallmOHHOW MHCTAHITUY.

CornacHo KaccallMOHHOMY OIPEIEICHHUIO CYJeOHOW KOJUIETUU IO YTOJIOBHBIM
nenaM Kpacnogapckoro kpaeBoro cyaa ot 22 asrycra 2007 r. B coctaBe cyneit A., K.
n II. ormeHeHo mocraHoBiieHWe  KpacHoapmenWckoro  palOHHOTO — cyzda
Kpacnogapckoro kpas or 13 wuroHs 2007 1. 0 BO3BpallcHUU MPOKYPOPY
KpacHoapmeinckoro paiioHa yrojJOBHOIO Jejla JUIsl YCTPAHEHWs HapylIeHUM IpaBa
oboBuHsiemoro K. Ha 3amuTy, a UMEHHO mojokeHui 4. 6 cT. 49 VIIK PO, cBsa3aHHBIX C
3aIMTOMN NOCIeAHEro U o0BuHseMoro B. anBokaTom 3.

17 oxtsa6ps 2007 1. B oTHOIIeHNH K. mocTaHOBJIEH OOBUHUTEIIBHBIN PUTOBOP.

6 uronsg 2011 r. mo mokmany cynpu II. cyn BTOpOM HMHCTaHIIMM PacCcMOTPEN
KacCallMOHHbIE kKaynoObl ocyxaéHHoro K., ero ajgBokata U KaccallMOHHOE
IIPEICTABIICHHE ITPOKYpPOPA.

Takum oOpa3zoMm, B mepBoM ciydae cyabsi [I. mpusHan HeoOOCHOBAHHBIM
pelIeHre paliOHHOTO CyZla O BO3BPAILEHHUH [€Ja NPOKYpOpy B CBS3M C 3alUTON
OJIHAM aJIBOKaTOM JIByX OOBHHSIEMBIX, a 3aT€M y4aCTBOBAJl B PACCMOTPEHUH ITOTO K€
JI0OBOJIa CYyJIOM KAacCallMOHHON HMHCTAHIIMM, KOTOPBIA B HapylieHue TpeOOBaHUMI
cT. 388 YIIK P® cyxxneHue 1o 3ToMmy JOBOAY HE BBICKA3aJl.

VYyactue cynpu I1. 6 uronsa 2011 r. B kaccallmOHHOM PaCCMOTPEHUH YTOJIOBHOTO
nena no ooBuHeHUIo K. mpu Hamm4uum oOCTOATENbCTB, UCKIIOYAIOIIUX €r0 Yy4YacTHe,
Hapy1iaeT TpedoBanus 4. 2 ct. 63 YIIK POD.

[Ipu takux obcrosarenscTBax CyneOHas KOJUJIETHs KacCallMOHHOE ONpeJleJICHUE
CyIeOHOM KOJUIETMM 1O YroJoBHbBIM Jenam KpacHonmapckoro kpaeBoro cyzia
ot 6 urons 2011 r. B oTHOmIeHNM ocyxa¢HHOro K. oTmeHuna, a Aeio HampaBuiia Ha
HOBO€ KacCCallMOHHOE PACCMOTPEHHUE B TOT K€ CYA.

Omnpenenenue ot 14 aprycra 2012 r. Ne 18-J112-61

/. TlpoueccyajibHbIE U3IEPKKH

Pewenue 0 63vicKanuu ¢ 0cyicOéHHO20 RPOUECCYATbHBIX UZ0EPIHCEK OO0JIHCHO
RPUHUMAMBCA NO UMO02AM CYOeOHO20 3aCe0aHUs NOcae O00CYMHCOeHUs 6 HEM
60NPOCO8 O  BO3MOMNCHOCMU  NOJHO20 UIU  YACHMUYHO20  0CE0D0MHCOEHUS
OCYIHCOEHHO20 OM YNIIAMbL NPOUECCYATbHBIX U30EPIHCEK.

ITo mocranoBnennto CaxaldMHCKOro oOjacTHOro cyna ot 27 Hosiops 2007 r.

MpOM3BEICHA OIUlaTa TpyJa aaABOKaTa, a ¢ ocyxaeéHHoro I'. B3bickano 353 770
pyoJieit B CUET BO3MEIICHUS MPOIECCYyaTbHBIX HU3JEPIKEK, 3aTPAUYCHHBIX U3 CPEJICTB
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benepanbHOro OIOPKETa HA OIJIATY YCIYT aJBOKaTa, OCYLIECTBIISIBIIETO €T0 3aIlUTY B
CyJi€ IEpPBO NHCTAHLINH.

B wHam3opHoii xkamobe ocyxaEHHBIM [. mOpocHs OTMEHUTH yKa3aHHOE
MOCTAHOBJICHHE, TaK KaK OBLIO HAPYUIEHO €ro MpaBO Ha 3allUTYy, MOCKOJbKY OH HE
ObLT M3BEHIEH O JlaTe, BPEMEHM M MECTE€ PAacCMOTpPEHHUs 3asBIICHHS aJBOKaTa 00
OIUIATE €T0 TPY/a.

CynebHasi KoJulerus corjlacliiach C JOBOJIaMU  HAJ30pHOM >KajnoObl, yKa3aB
cleayromiee.

B cootBerctBum ¢ n. 5 4. 2 cr. 131 VIIK P® kx npoueccyanbHbIM U3IEpKKaM
OTHOCSITCSL CYMMBI, BBIIUIAYMBAEMbIE aJBOKATy 3a OKa3aHUE UM IOPHUIANYECKOUN
NOMOIIM B CIIy4ae YYacTUsl aJBOKAaTa B YrOJOBHOM CYAOINPOU3BOJACTBE IIO
HA3HAYEHUIO.

Cormacio cr. 132 VIIK P® cya BopaBe B3bICKaTh C OCYKIEHHOTO
IpoleccyabHble U3AepKKU. [Ipr 3TOM mpolneccyalibHbIE U3AEPKKU BO3MEIIAIOTCSA 32
cuéT cpelcTB (eaepaabHOro 0I0/HKETa B CIyyae UMYIIECTBEHHON HECOCTOSITEIbHOCTH
JUIa, C KOTOPOrO0 OHU JIOJDKHBI ObITh B3bicKaHbl. Cyn BIpaBe OCBOOOIUTH
OCYKJIEHHOTO TOJIHOCTBIO WJIM YAaCTHYHO OT YIUIaThl MPOLECCYAIbHBIX H3IEPKEK,
€CIIM 3TO MOET CYIIECTBEHHO OTPa3UThCS HA MaTEPUATBHOM IOJOKEHUH JIMII,
KOTOPBIE HAXOJATCS HAa MOKAUBEHUH OCYXKAEHHOTO.

ITo cmbicily 3aKOHa, PELIEHHE O B3BICKAHWU C OCYKJIEHHOTO IMPOIECCYaTbHbIX
U3JIEPKEK JIOJDKHO TMPUHUMATBCA MO HTOraM CcyAeOHOro 3acelaHus Mocie
oOCyXJleHHsI B HEM BOIPOCOB O BO3MOXXHOCTH TIOJHOTO WJIM YaCTUYHOIO
OCBOOOXKIEHHSI OCYX AEHHOTO OT YIUIAThI MPOLECCYaTbHBIX H3AepKeK. OCyKTEHHOMY
B JIO0OM Cily4ae JOJDKHO OBITh 0OECHEYeHO MPaBO JAOBECTH /10 CBEIECHUS Cy/Aa CBOH
JIOBOJBI IO 00CYK1a€MbIM BOIIPOCAM.

Kak ycmarpuBaercs u3 marepuanoB Jena, 3aluTy HMHTepecoB I'. B cyaeOHOM
3aceaHuM OCYIIECTBIISUT IBOKAT 110 Ha3HAYEHUIO.

Cyanéit CaxammHckoro oo6nactHoro cyaa 27 HosOps 2007 1. BBIHECEHO
MOCTaHOBJICHHE 00 OTUIaTe yCIIyT aaBOKaTa MO €ro 3asBJICHUIO U O B3bICKaHUU C [. B
JI0XO/JI TOCYJIapCTBA MPOLIECCYATbHbBIX U3JIEPHKEK.

Ocyxnéunpiii I'. He ObUT YBEIOMJIEH O PACCMOTPEHUU BOMPOCA O B3BICKAHUU C
HEro TPOIECCYAIbHBIX HU3JIEPKEK, MaTepuajbl PacCMOTPEHBI 0e3 ero ydactus, 0e3
BBISICHEHUSI €r0 OTHOUIECHHUS K 3asIBJICHUIO aJBOKaTa, MOCTAHOBICHUE OCYKIEHHOMY
HE OrJamagoch.

Tem cambiM ObUIO HapymieHo npaBo [. Ha 3amury, a cyaoM He ObUIM
UCCIIEIOBAHbl BOIPOCHI, MOMJICKAIINE BBIICHEHUIO TIPU MPUHATUM PEIICHUS, B TOM
yucie 00 UMYIIECTBEHHON COCTOATENbHOCTH OCYKAEHHOTO.

[Ipu takux oOcrositenbcTBax CyneOHas KOJUJIETHsI MOCTAaHOBJICHHME CyJa, Kak
BBIHECEHHOE C HAPYILIEHHEM YTOJIOBHO-TIPOLIECCYANIbHOTO 3aKOHA, OTMEHHIIA, a JEJIO
HalpaBWJIa HA HOBOE PACCMOTPEHUE B 3TOM YacTH B TOT K€ CyJ, HO MHBIM COCTaBOM

cyaa.

Onpenenenue ot 6 ceHTAOpsa 2012 1. Ne 64-]112-9
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8. Pa3penienne cyaoM rpa:kIaHCKOro MCKa NpU MOCTAHOBJIEHUU TNPHUTOBOpPa

Ilpu paspewenuu 2pas’xcO0ancKo20 uUcCKa cy0 HeOOOCHOBAHHO NOCHAHOGU]
63bICKAMb 6 NOJ1b3Y NOMEPNEGUIUX CHLOUMOCHb 6036PAULEHHO20 UM UMYULECHEA.

O. mpu3HaH BUHOBHBIM B COBEPIICHHH Kpax uMyIecTBa norepresmux C. u . ¢
HE3aKOHHBIM IMPOHUKHOBEHHEM B JKHIIUIIE, C TIPUINHCHHEM 3HAUYNTEIBHOTO yiepoa.

B wamzopHoMm nmpeacTaBieHHM 3aMmecTutens ['eHepanbHOrO  MpPOKypopa
Poccuiickoii @enepany ObLI MOCTABJIEH BOMPOC 00 U3MEHEHUU CYACOHBIX pelICHHMA
B oTHOIIeHHU O. B 4aCTH pa3pelieHnst Cy10M I'Pa)kI1aHCKOTO UCKa.

Tax, mo mpurosopy cyaa O. mpu3HaH BUHOBHBIM B Kpaxe umymiectBa y C. Ha
obmryro cymmy 55 403 py6Oss, B tom uymcie DVD-mpourpeiBatens ¢ myJabTOM
ynpasieHus: croumMocteio 1050 pybneit; y @. — Ha obmryio cymmy 45 430 py6ueid, B
toM uyuciae DVD-mneepa croummocTthio 1610 pyOmneit um coToBoro TenedoHa
ctoumocthio 720 pyOnei.

3asBieHHble noteprneBUMu C. 1 @. UCKU CyJ YAOBIETBOPUI B MOJTHOM OOBEME.

OnHako M3 MaTepuajoB YrOJOBHOIO Ji€ja CIEAyeT, YTO B XOJI€ PacCielOBaHUs
Jiesia IpU OCMOTpPE MecTa MPOMCIIECTBUS — AoMoBianeHuss C. — Hapsay ¢ Ipyrum
UMYILIECTBOM OBbUI H3BAT COTOBBbIM TenedoH, mnpuHaanexkaBmuid @D., KOTOPBHIH
BIIOCJIEZICTBUM ObLI OCMOTpPEH, IPU3HAH BELIECTBEHHBIM JI0KA3aTE€JIbCTBOM MU
BO3BpAIIEH BIIAJEIbIy; TI0O MECTY JKUTEIHCTBA OTIA OCYKAEHHOTO OBLIN OOHAPYKEHBI
u u3bATel DVD-npourpeiBarens 1 DVD-meep, KoTopblie Takke ObLIM BO3BPAILIEHbI
®. u C.

[Ipu Takux oOOCTOATENBCTBAX CyJ HEOOOCHOBAHHO TIIOCTAHOBUJ B3BICKATH
B TOJIb3Y IMOTEPIEBIINX CTOMMOCTh BO3BpAIIEHHOTO MM umyinectBa: C. HA CyMMy
1050 py6meit m @. — 2330 pyOmei, B CBSA3M C 4YeM OTH CYMMBI IOJJICKATH
UCKJIIOYEHHIO U3 MPUCYKIEHHBIX MOTEPIEBIINM JAEHEKHBIX CPECTB.

B cBs3u ¢ uznoxxenHsiM CyneOHasi KOJUIETHSI YMEHbBIINUIIA pa3Mep B3bICKaHHBIX C
O. nenexxubix cymM B o3y C. 10 54 353 py6uneit, B monszy @. — g0 43 100 pyoeit.

Omnpenenenue ot 7 aBrycra 2012 r. Ne 57-J11112-9

9. IIpou3BoOJCTBO B Cy/ie HAI30PHOH MHCTAHIIUH

9.1. Paccmompenue y207108H020 0ena 6 omcynmcmeue 0cyHcoOéHHo20, KOmopbli
Xooamaiicmeosan 00 ywacmuu 6 paAcCMOmMpeHuu oeaa 6 cyoe HAO30PHOU
UHCMAHUUU, NOGIEKN0 OMMEHY peuieHus cyoad HAO30PHOU UHCMAHUUU, He
evinoinusuie2o mpeovosanus 4.2 cm.407 YIIK P®.

IIo mocranoBimeHnto cynpu KpacHomapckoro kpaeBoro cyna ot 18 sHBaps

2012 1. ObLIO BO30YXXJACHO HAA30PHOE MPOU3BOJCTBO IO  MPEJCTABJICHUIO H.O.
npokypopa KpacHogapckoro kpast 0 mepecMoTpe MpUroBopa B OTHOIIEHUH JI.
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23 suBaps 2012 r. KpacHomapckum KpaeBbiM cyaoM B ydpexzaenue HK-2
r. bpsHcka, rme oTObIBan HakazaHue OCYXAEHHBIM JI., OBUIO HaIpaBlIeHO
YBEIIOMJIEHHE O PAacCMOTPEHHH Jiena mpe3nanyMoM KpacHomapckoro kpaeBoro cynaa
8 deBpansa 2012 r., ¢ KOTOPBIM OCYXAEHHBIM ObUT o3HakomiieH 2 depans 2012 r.,
3 ¢espansg 2012 r. um OBUIO HAIMPaABJICHO XOJATAMCTBO 00 Y4acTUHM B PAaCCMOTPEHUHU
JieJa CyJIOM HaJI30pHOW MHCTAHIUU.

JlanHoe xomaraiicTBo ocyxa¢HHoro JI. moctynuino B KpacHomapckuil KpaeBoi
CyJl IIOCJIE PACCMOTPEHUSA JIeJIa PE3UIUYMOM ITOTO CyAa.

Takum oOpazom, ocyxa¢HHBIN JI. CBOEBpEMEHHO, 0 Hadaja PacCMOTPCHUS
YTOJIOBHOTO Jiena npe3nanyMoM KpacHOmapckoro kpaeBoro Cyjaa, peaau3oBail CBOE
IpaBO XOJATalCTBOBATh 00 YyYacTMM B PACCMOTPEHUM Ji€Ja CYIAOM HaJ30PHOU
WHCTaHIMHU, OJHAKO Npe3uanyM KpacHogapckoro KpaeBoro cyia paccMOTpeI AEJO B
OTCYTCTBHE OCYKIEHHOTO, YEM HAPYIINJI €r0 IPaBoO Ha 3allUTY.

Ucxons u3 storo CyneOHas KOJUIETUST TpHU3HAIA JOBOJBI OCYXIEHHOTO
O HE3aKOHHOCTH peHIeHUs CyAa HaA30pHOW  HMHCTAHIMK OOOCHOBAaHHBIMHU
M OTMEHWJIA TIOCTaHOBJEHUE Tmpe3uauyma KpacHogapckoro KpaeBoro cyja
ot 8 deBpans 2012 r.

Omnpenenenue ot 6 HOsA0ps 2012 1. Nel18-J112-84

9.2. Ilpuzosop ¢ uacmu ocyxyucoenus no 4. 2 cm. 210 YK PD ommenén,
HOCKOIBKY 084 CYOEOHBIX PEUleHUs CO0ePHCAIU  NPOMUBONONOHCHbBIE Bbl80ObL
OMHOCUMEIbHO YCMAHOBIEHUA (AKma Cyujecmeosanus 00H020 U MOo20 Jce
npecmynHozo coodouiecmaa.

ITo mpuroBopy TBepckoro obsactHoro cyna ot 28 oktsiopst 2010 r. P. ocyxnén
mo 4. 3 ct. 260, cT. 262, 4. 2 cT. 210 YK P®.

B HamzopHOM mpencTaBieHWH TMPOKYpopa IOCTaBIE€H BOMpOC 00 OTMEHe
npuroBopa B yactu ocyxzaeHus P. mo 4. 2 ct. 210 YK P® u npekpaiieHuun
MPOU3BOJICTBA MO JE€Iy B OTOM YacTH 3a OTCYTCTBUEM B JIESIHUM COCTaBa
npectyrieHus. B o0ocHOBaHME TIpUBEIEHBI JOBOJBI O TOM, YTO IO MPUTOBOPY
or 28 wmapra 2011 r. gpyrue inmia, COBMECTHO C KOTOpbIMH P. coBepiuni
npecTyIuieHus, onpaBaanbl o 4yd. 1 u 2 cr. 210 YK P® 3a oTcyTcTBHEM B AESIHUSX
cocTtaBa npectyrieHus. [lockonbky B pe3ysibTaTe UCCAEAOBAHUS T0KA3aTEIbCTB MIPU
pacCMOTpPEHUU Jieja B OTHOUIEHWH HX OBUIO YCTAHOBJIEHO, YTO OTCYTCTBYIOT
MPU3HAKU TMPECTYMHOro coodmiecTBa, P. Takke HE MOXET HECTH YrOJOBHYIO
OTBETCTBEHHOCTH 10 4. 2 CcT. 210 YK PO.

Kak BugHO M3 MaTepuasioB Jiejia, yTrOJOBHOE Jej0 B OTHOIIeHuu P. Obuio
BBIJIEJICEHO B OTAEJIBHOE MPOU3BOACTBO U PACCMOTPEHO 10 MPABUJIAM TIJL. 40 VIIK P®
B 0COOOM TIOPSJIKE BBIHECEHUSI CYJCOHOTO PEIICHUs TIPH 3aKIIOYEHUU JOCY1eOHOTO
COTJIALICHUSI O COTPYAHUYECTBE, MO Pe3yJbTaTaM KOTOporo P. ocykI€H 3a yyacTue B
MIPECTYITHOM COOOIIECTBE, Ky1a, COTJIacHO oOBuHEeHMIO, BXoamin @., b. u K.
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VYronosuoe aeno B otHomeHuu ., b., K. u npyrux nui Ob1o pacCMOTPEHO B
oO01IeM MOopsIJIKE Mocie BCTYIUIEHUS TpUroBopa o aeny P. B 3akonnyto cuiny. @. u b.,
KpOMe MpOYero, OOBUHSIIMCH B CO3/IaHUU U PYKOBOJICTBE MPECTYIMHBIM COOOIIECTBOM,
B KOTOpoM cocTosis1 U P., a K. — B yyacTuu B mpecTynmHOM COOOIIECTBeE.

ITocne umccnenoBaHUs N10KA3aTENbCTB MO JIEy B OTHOLICHWM YKA3aHHBIX JIUIL
TBepckuM obsacTHeIM cyaoM OT 28 mapta 2011 r. mocTaHOBJIEH IPUTOBOpP, IO
kotopomy @. u b. 6b11u onpaBgansl o 4. 1 cr. 210 YK PO, K. — o 4. 2 ct. 210 YK
P® na ocHoBanuu n. 3 4. 2 cr. 302 VIIK P® 3a orcyrcTBHEM B AEIHUSX COCTaBa
IPECTYIJICHUS.

Takum oOpa3om, mo mpuroBopy TBepckoro o0IacTHOro cyna OT 28 OKTIOps
2010 r. ycraHoBII€HO, YTO P. ABISUICA YYaCTHUKOM IPECTYITHOTO COOOIIECTBA, a IO
IPUTrOBOPY TOro ke cyaa ot 28 mapta 2011 r. mpusHaHo, 4to B AeicTBusAX @. u b. He
COJICPKUTCS PU3HAKOB MPECTYIUICHUS, npeaycMoTpeHHoro 4. 1 ctT. 210 YK PO, a B
nerictBusix K. HE comepKWTCS NPU3HAKOB MPECTYIUIEHUS, TPEAYCMOTPEHHOTO 4.2
cT. 210 YK PO.

[Tockonbky 1Ba CylneOHBIX PELIEHUS COJAEp’KAaT MPOTUBOMOJIOKHBIE BBIBOJbI
OTHOCHUTEJILHO YCTAHOBJIEHUS OOCTOSITENILCTB CYIIECTBOBAHUS OJHOTO U TOTO K€
npectynHoro cooOuiectBa, CyneOHas KOJIerusi OTMEHWJIa HpUroBop TBepckoro
obnacTHoro cyna ot 28 okTsi0ps 2010 r. B oTHOIIEeHUH P. B 4acTu ero ocyxaeHus 1o
4. 2 ct. 210 YK P® wu npekpartuiia yroJioBHOE MPECIEAOBAHUE 33 OTCYTCTBUEM B
JeSTHUW COCTaBa MPECTYIUICHUS.

Omnpenenenue ot 9 aBrycra 2012 1. Ne 35-J11112-12

CyneOHas KoJLIerMs 110 YIOJIOBHBIM J1eJIaM
BepxoBHoro Cyaa Poccuiickoii @enepanuu
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